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Town of Indian Trail  

Minutes of Town Council  

March 13, 2012  

Civic Building  

6:30 P.M.  
  

 

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, Christopher King, Darlene Luther, and David Waddell.  

 

Absent Members: David Cohn, Town Clerk Peggy Piontek.  

 

Staff Members: Town Manager Joe Fivas, Town Attorney Keith Merritt, Planning 

Director Shelley DeHart, Finance Director Marsha Sutton, Town 

Engineer Scott Kaufhold, Tax Collector Janice Cook, Human 

Resources Miriam Lowery, and Deputy Town Clerk Trena Sims.  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE    

 Mayor Alvarez called the meeting to order and asked the Scout Leader of Troop 276 to 

lead in the Pledge of Allegiance.  

 

ADDITIONS AND DELETIONS  

    None  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54557
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54557
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54557
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54558
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54558


 

2  3/13/2012 
 

MOTION TO APPROVE AGENDA   

 

Robert Allen made a motion to approve the agenda. 

Council voted unanimously in favor of the motion.  

 

Mayor Alvarez stated for the record that Mayor Pro Tem David Cohn will not be 

attending tonight's meeting. 

 

PRESENTATIONS  

 

 a. Recognition of Jeff Auten - Union County Scoutmaster of the 

Year  

 

Mayor Alvarez presented a Certificate of Recognition to Mr. Auten.  

 

 b. Recognition of Timothy Pimental - Union County Webelos 

Leader of the Year  

 

Mayor Alvarez presented a Certificate of Recognition to Mr. Pimental.  

 

 c. Recognition of Elis Leonard - Pack 276 God Send  

 

Mayor Alvarez presented a Certificate of Recognition.  

 

 d. Recognition of Anthony McKoy - Union County Cubmaster of 

the Year  

 

Mayor Alvarez presented a Certificate of Recognition. 

 

Council took and returned from a brief break. 

 

COMMITTEE APPOINTMENTS  

 

 a. James Houston - Public Safety Committee  

 

Christopher King made a motion to approve nominating James Houston to the Public 

Safety Committee  
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Council voted unanimously in favor of the motion.  

 

 b. Frances Knight - Public Safety Committee  

 

Christopher King made a motion to approve nominating Frances Knight to the Public 

Safety Committee.  

Motion Passed 3 - 1 with Robert Allen opposing.  

 

 c. Arthur T. Spurr - Public Safety Committee  

 

David Waddell made a motion to approve nominating Arthur T. Spurr for the Public 

Safety Committee.  

Motion Failed 2 - 2 with Robert Allen, and Darlene Luther opposing.  

 

Mayor Alvarez stated that it was a tie vote and he broke the tie by voting to approve, the 

motion passed.  

 d. Samantha Towns - Public Safety Committee  

 

David Waddell made a motion to approve nominating Samantha Towns for the Public 

Safety Committee.  

Council voted unanimously in favor of the motion.  

 

 e. Kenneth Young - Public Safety Committee  

 

David Waddell made a motion to approve nominating Kenneth Young to the Public 

Safety Committee.  

Motion Passed 3 - 1 with Robert Allen opposing.  

 

PUBLIC COMMENTS  

 

Marie Bretz, 1009 Oakstone Drive, Indian Trail, NC requested that Council seriously 

consider implementing a Leash Law sooner rather than later.  She informed Council 

of several incidents that have involved her leashed dog being attacked in the last 3 

months by an unrestrained dog. 

 

Mayor Alvarez announced the upcoming events for the Town. 
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CONSENT AGENDA     

 a. Tax Report for month end February 2012 

 b. Approval of February 28, 2012 minutes 

 

Robert Allen made a motion to approve the Consent Agenda.  

Council voted unanimously in favor of the motion.  

 

PUBLIC HEARINGS   

 

 a. ZT2012-001 Sign Ordinance Amendment: a request to amend 

Division 900 to allow for LED Static Message Board signage 

for institutional uses.  

 

Planning Director Shelley DeHart advised this text amendment arises from a request from 

the Indian Trail Elementary School to integrate an LED Static Message Board within a 

new freestanding sign.  The Town has had similar requests from other institutional uses.  

Examples of Institutional Uses are:  schools, churches, daycare center, government 

facilities, museums and convention facilities. Staff is proposing to amend various 

sections of the Unified Development Ordinance to allow such institutional uses the ability 

to utilize an electronic changeable copy message board to deliver real-time messages, 

event information and/or alerts to the general public.   

 

Ms. DeHart advised that this amendment also includes:  1) modifications to the multi-

tenant freestanding sign tables for business center on Highway 74 to provide a more 

equitable sign allocation within this corridor (Chapter 990); and 2) general housekeeping 

modifications for consistency within the UDO. 

 

The Planning Board head this matter on February 21, 2012 and recommends approval 

after making the following findings: 

1.  The proposed UDO amendment is consistent with the following goals: 

     1.3.1 of the Comprehensive Plan - Quality of Life; the proposed UDO ordinance 

amendments will provide opportunity to communicate important messages to the general 

public associated with institutional uses; and 

2.  This UDO ordinance amendment is in the best interest of the public because it 

establishes regulations facilitating real-time communication opportunities to benefit the 

general public related to institutional events and possible emergency situation.  
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Mayor Alvarez opened and closed the Public Comment Portion of the hearing since no 

one had signed up to speak. 

 

Robert Allen made a motion to concur with the findings of the Planning Board and 

approve ZT2012-001 Sign Ordinance Amendment as presented.  

Council voted unanimously in favor of the motion. (Copy attached hereto and made a 

part of these minutes) 

 

 b. ZT 2012-002 Day Care Definitions: a request to amend the 

UDO related to throughout the UDO as applicable to refine the 

subcategories of the term Day Care  

 

Planning Director, Shelley DeHart advised the proposed amendments will bring the 

categories for day care currently listed in the UDO up-to-date with the NC General 

Statutes by amending the ordinance in the following aspects:  it will separate child day 

care and adult day care into subcategories, it will match the terms used for both day cares 

to the terms used by the State, and it will update the capacities required for the facilities 

to match those required by the State.  

 

The Planning Board heard this on February 21, 2012 and recommends approval after 

they motioned to make the following findings: 

1.  The proposed UDO amendment is consistent with the following goals: 

     1.3.1 of the Comprehensive Plan - Quality of life; the proposed UDO ordinance 

amendments will help to make the UDO consistent with State, Federal and other 

regulatory standards for day care facilities, and allow for the promotion of a greater 

quality of life for the citizens of the Town of Indian Trail by preserving the general 

process for review of such facilities. 

1.3.2 of the Comprehensive Plan - Land Use;  the proposed UDO ordinance amendments 

will help to promote a quality mix of different land uses while avoiding land use conflicts 

with neighboring properties and surrounding municipalities through a streamlined 

process of review. 

 

2.  This UDO ordinance amendment is in the best interest of the public because it 

establishes use definitions consistent with their governing authorities providing clear 

guidance for their operators within our ordinances.  
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Mayor Alvarez opened and closed the Public Comment portion of the hearing as no one 

had signed up to speak.   

 

Robert Allen made a motion to concur with the findings of the Planning Board and 

approve ZT 2012-002 Day Care Definitions as presented. 

 

Council voted unanimously in favor of the motion. (Copy attached hereto and made a 

part of these minutes)  

 

BUSINESS ITEMS 

      None   

 

DISCUSSION ITEMS  

 

 a. Sun Valley Commons Road Improvements  

 

Mr. Fivas stated the Town Engineer will provide Council with information on road 

improvements for the intersection of Old Monroe Road and Wesley Chapel Stouts Road.  

Mr. Fivas advised Council that staff will be looking for input on certain issues that should 

be considered while the safety improvements are being done. Mr. Fivas said the 

anticipated start date would be mid to late summer so time is of the essence for answers. 

No decisions are expected tonight, we will present an outline of the project providing you 

with an idea of what to expect, get some feedback from the Council and would like to 

have a definitive decision on what to tell NCDOT if there are any additional 

improvements we would like done.  

 

Town Engineer, Scott Kaufhold presented a brief overview of the intersection 

improvements identified by NCDOT as a result of the traffic study done a month ago:  

right turn lanes, curb and gutter on the school corner, concrete medians, one pedestrian 

crossing on OMR with countdown signals, traffic signal on north end of proposed 

development, asphalt resurfacing, restriped and pavement markings.  

 

Mr. Kaufhold presented optional improvements for Council consideration:  additional 

curb and gutter, what type of traffic signal (wood poles or steel mast arms?), additional 

countdown pedestrian signals, and high visibility pedestrian crosswalks.  Mr. Kaufhold 

advised Council that we would be responsible for the maintenance of the crosswalks. 
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There was a discussion amongst Council and staff.  Mr. Fivas provided estimated 

costs:  the optional improvements just described would cost approximately $130,000.00 

except for the steel mast arms which will be approximately another $50,000 - $80,000.  

Moving forward staff will confirm the estimates and send that information to Council.  

This will appear as a business item on the March 27th agenda for further consideration.  

 

Mr. Fivas advised that NCDOT will be adding improvements to Highway 74 

intersection as well, to include another lane but staff is not proposing any additional 

infrastructure improvements. 

 

MANAGERS REPORT  

 

Mr. Fivas reminded everyone about the Easter event; staff is working on Family Fun Day 

and considering having it on Indian Trail Road again.  Mr. Fivas expressed his 

congratulations on the nice event yesterday for the Girl Scouts 100th Anniversary.  

 

COUNCIL COMMENTS  

 

Mr. King expressed his appreciation for the young men who came out tonight and sat 

through most of the meeting. 

 

Mayor Alvarez thanked everyone for coming.  He addressed a matter of a 

misunderstanding this week between him and a resident and expressed his apologies for 

his misinterpretation and response.   

 

Ms. Luther had no comments. 

 

Mr. Allen expressed hope that the meetings will continue to end before 8 pm.  

 

Mr. Waddell explained the reason he voted against the Leash Law was that it was not a 

law that was being voted it; it was to direct staff to create a law for Council to vote on.  It 

is his belief that the Public Safety Committee should be doing that. 

 

Ms. Luther stated that the Leash Law needs to be done yesterday and she believes that 

everyone knows it.  She clarified what we discussed at the meeting to at least have 

something on the books that was "fine based" and then the Public Safety Committee 

could review, revise or amend how they saw fit.     

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54673
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=457&meta_id=54678


 

8  3/13/2012 
 

 

CLOSED SESSION  

 

Christopher King made a motion to enter closed session pursuant to: 

 NCGS 143-318.11(a)(1) To prevent the disclose of information that is privileged or 

confidential pursuant to the law of this State or of the US or not considered a public 

record within the meaning of Chapter 132 of the General Statutes. 

and 

NCGS 143-318.11(a)(3) To protect the attorney client privilege.  To consider and 

give instruction concerning a judicial action titled Sage Croft vs. Indian Trail. 

and 

NCGS 143-318.11(a)(6) To consider the qualifications, competence, performance, 

condition of a public officer or employee or perspective public officer or employee.  

Council voted unanimously in favor of the motion.  

 

Christopher King made a motion to approve coming out of Closed Session.  

Council voted unanimously in favor of the motion.  

 

Christopher King made a motion to approve suspending the Rules to add an item to the 

agenda the release of Closed Session Minutes for the years 2006 and 2007.   

Council voted unanimously in favor of the motion.  

 

Mr. Merritt explained that a Public Information Request was received for the release of 

the 2006 and 2007 Closed Session Minutes.  Mr. Merritt advised that there are still 

matters that are privileged in those minutes and he has redacted that information from the 

minutes.  He requested a motion to release those minutes. 

 

Robert Allen made a motion to approve the release of Closed Session minutes for 2006 

and 2007 as they have been redacted. 

Council voted unanimously in favor of the motion.  

 

Robert Allen made a motion to approve suspending the Rules to add an item to the 

agenda with respect to a settlement in the Sage Croft vs. Indian Trail lawsuit. 

Council voted unanimously in favor of the motion.  

 

Mr. Merritt explained the history of the matter, addressing the transfer of 2 acres that are 

subject to a life estate.  Mr. Merritt requested that Council approve an amount of up to 
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$10,000 to be reimbursed to the entity that filed the lawsuit against us, to resolve this 

dispute in addition to the approval Council had already provided. 

 

Robert Allen made a motion to approve an amount of up to $10,000 to be reimbursed to 

the entity that filed the lawsuit against us, to resolve this dispute in addition to the 

approval Council had already provided. 

Motion Passed 3 - 1 with David Waddell opposing.  

 

Shirley Howe inquired how private information of employees can be released.  

 

Mr. King advised these are scrubbed documents, there will be information from Closed 

Session but it will not have anything to do with personnel. 

 

Mr. Waddell stated for the record that if you have public funds in the hands of public 

officials that are granted public trust and there becomes a question as to whether or not 

those funds have been handled appropriately.  He believes it's in the public's best interest 

to release it to them.  

 

ADJOURN   

 

Robert Allen made a motion to adjourn  

Council voted unanimously in favor of the motion.  

 

 

APPROVED: 

_____________________________________ 

                      Michael L. Alvarez  

  

  

 

 

  

Attest: 

_____________________________________ 

           Peggy Piontek, Town Clerk 
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