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Town of Indian Trail, NC
P.O. Box 2430 )
Indian Trail, North Carolina 28079
Telephone (704) 821-5401
PLANNING AND DEVELOPMENT DEPARTMENT

Case: PD-A 2010-002 Appeal .
'| Reference Name Chestnut Place Subdivision
Appeal Request Notice of Violation
' Existing Zoning - SF-4 and O-PED | (Pre-existing
Existing Site Development Overlay)
Characteristics Existing Use Single-Family Residential
Site Acreage 14.679 acres

Appellant Reece Gibson
Submittal Date September 14, 2010
Location Chestnut Place Subdivision off Chestnut Lane

. (7-147-601 through 07-147-626
Tax Map Number(s) 07-147-737 throug 07-147-742

Project Summary

This is an appeal application being brought by the developer, Reece Gibson, of the Chestnut
Place subdivision regarding two recent Notices of Violation (Attachment 2 and 3). The
violations include sidewalks, landscaping, irrigation system, and drainage that was not
installed per the approved plans. Mr. Gibson filed this appeal regarding the language of UDO
Section 370.010 and 410.010 which reads as follows:

UDO Section 370.010: Site Plan Review Applicability

Once a site plan application is determined complete, all proposed developmentwill be

consistent\with the.approved site plan] The Director of Planning and Development, upon

recommendation of the Technical Review Committee, will approve all site plans, with or
without conditions.

UDO Section 410.010: Permits Iéequired Before Development

@T he use made of property may not be substantially changed (i.e. change from one use
classification to another) and no substantial clearing, grading or preparing a lot for
development other than a single-family detached residence. Wo'buildings or,other
substantial structures may,be constructedAerected¥moved Yor, substantially altered
excepl in accordancewith and pursuant,to one of the following permits.,
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a. A zoning permit issued by the administrator;

b. A permit issued by staff;

¢. A special use permit issued by the Board of Adjustment as required by the
UDQO.

B. Zoning permits, development permits, special use permits and sign permits are issued
under this ordinance only when a review of the application submitted, including the
plans contained therein, indicates that the development will comply with the
provisions of this ordinance if completed as proposed. Such plans and applications as
are finally approved are incorporated into any permit issued, and except as otherwise
provided in Section 410.110, all development must occur Strzctly in accordance with
such approved plans and applications.

a. Physical improvements to land to be subdivided may not be commenced
except in accordance with a development permit after preliminary plat
approval by the Town Council for a major subdivision and by final plat
approval or minor subdivision approval by the Director of Planning and
Development.

b. A zoning permit, development permit, special use permit, or sign permit must
be issued in the name of the applicant (except that applications submitted by
an agent will be issued in the name of the principal), will identify the property
involved and the proposed use, will incorporate by reference the plans
submitted, and will contain any special conditions or requirements lawfully
imposed by the permit-issuing authority. All special use permits (except
permits for single-family and two-family residential uses) must be recorded by
the permit recipient in the Union County Registry after execution by the
property owner of record.

Analysis

Question for the Board’s Consideration

Is the decision by town staff regarding the Notice of Violation correct with respect to the
applicable sections of the Unified Development Ordinance (370.010 and 410.010)? The facts
will show the site was not constructed according to approved plans. "Substantial changes
were made to the approved plans that were never approved. The following section will
examine why the Notice of Violation was issued and deal with each of the four violations
individually.

1. SIDEWALK '
The approved site plan ( Attachment 4) calls for a 5 foot sidewalk to be installed on one
side of each street. The photos below show that a 4 foot &dewaik has been installed and
where the sidewalk is missing.




5F

B
B

anch Court
_‘#‘ _;' - o
i

3

ssy
JY

L] r
o

Sidewalk ends but i
should extend around ' E -
cul-de-sac “bulb” e IR

1
- Kl it

el s HRTASI, e LT




should extend around

B cul-de-sac “bulb”




The Notice of Violation references both of these issues in that the site shall be developed
according to approved plans and any substantial changes shall be approved prior to
installation. The proposed remedy requires installing the missing sections and correcting the
width.

2. LANDSCAPE PLAN
When the subdivision was approved as a Special Use Permit and when the site plan was
originally approved, a landscape plan for the entrance was included. The plan included:
e astand of trees approximately 40 feet wide to be preserved
e several groups of crepe myrtles to be planted
s aflower bed

The landscaping installed deviates from the approved plan by:
many of the trees were removed

crepe myrtles were never planted

a flower bed that has no flowers

a berm (that was never shown on the plans) was installed

e & » @

The Notice of Violation states the site shall be developed according to.approved plans and
any substantial changes shall be approved prior to installation. The proposed remedy
requires a revised landscape to be submitted.

3. DRAINAGE
The approved grading plan has two inconsistencies:

o the grading and ditch section behind lots 1 through 5 was not completed per the
approved plans
¢ required infrastructure at the end of Twin Pines Dnve 1s imcomplete.

The Notice of Violation states the site shall be developed according to approved plans.

4. IRRIGATION SYSTEM
When the neighborhood was originally approved, it was done so with a Spemal Use Permit
(SUP2004-011 Attachment 5). Condition #8 of the approval required an irrigation system to
be installed at the entrance for the landscaping and common area. The irrigation system has
yet to be installed. : :

The Notice of Violation states the site shall be developed according to approved plans.



Map of Chestnut Place Subdivision
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Recommendation

The Board of Adjustment, based on UDO Sectlon 380.03 O(B)(l) has the.power to do one
of the following with respect to this appeal, after hearing all of the facts, evidence and
testimony: :

1. The Board can move to affirm the decision (in whole or in part) of the Town with
respect to this appeal; or

2. The Board can move to reverse the decision (in whole or in part) of the Town
with respect to this appeal; or

3. The Board can move to modify the dec1sxor1 (in whole orin part) of the Town
with respect to this appeal



Attachment 1- Appeal Application

Attachment 2- Notice of Violation dated August 18, 201 0
Attachment 3- Notice of Violation dated September 27,2010
Attachment 4- Site Plan

Attachment 5- SUP 2004-011 Approval

Staff Contact
Craig Thomas
~ Junior Planner

(704) 821-5401 ext 238
cat@planning.indiantrail.org
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Appeal Application



APPEAL
APPLICATION

north carolina

PLANNING AND DEVELOPMENT DEPARTMENT
PO Box 2430
Indian Trail, NC 28079
~ Telephone (704) 821-5401
Fax (704) 821-9045 -

ONLY COMPLETE APPLICATIONS ACCEPTED

Processmg Fee $250.00

Notification Fee $2.50 per adjoining property owner.

£

Date Received

Ao
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APPEAL APPLICATION

oty careing

Submittal Requirements ; .

Completed Application

- Notarized signatures of applicant and property owner
Letter of Intent

8 copies of Concept Plan

Statement of Justification (used to determine if Findings of Fact can be made at public hearing)
Statement of Appraisal, if necessary

Fees associated with review

Timeline/Procedures

The Board of Adjustment, which hears all Variances, meets on the fourth Thursday every month.

All of the submittal requirements must be met by the first day of the month before the Appeal is heard.
For example, if you wanted to present your case to the Board of Adjustment on the 4™ Thursday of
March, you must complete the submittal requirements by February 1%.

The hearing is Quasi-Judicial in nature, which means there is no deliberation or communication before the
hearing, as in a court case. See Section310.080 of the UDQ for more details.

You must demonstrate to the Board of Adjustment that the official interpretation of the Planning Director

" is incorrect, and that your mterpretatlon is correct based on facts and evidence alone.

General Information

Project Address C'AéSfA/ 47" f/aLc g B W 5/&{7#.?7.- Loaowt
City T wdiaw Trs;)] — swe HL. Zip

Tax Parcel D O D-/49.s42 B Zoning Designation

Total Acres R P {mpervious Area

Project Description

T

Contact Information — Applicant

Name ﬁé‘ ey, é_/\i)jfdﬁ/
Address f/’f/?_ /F/:Vé’x-*f_ m0¢J
City S 'fwl? “ /2‘3/‘0/ | | : State /’/ £. Zip 28/ 5\?

Phone Doy -5 35- 246/  Fax Zpy 98 138/

Email




APPEAL APPLICATION

ROIth Loy

Submittal Requirements

Completed Application

Notarized signatures of applicant and property owner

Letter of [ntent

8 copies of Concept Plan

Statement of Justification (used to determine if Findings of Fact can be made at public hearing)
Statement of Appraisal, if necessary

Fees associated with review

Timeline/Procedures

The Board of Adjustment, which hears all Variances, meets on the fourth Thursday every month.

All of the submittal requirements must be met by the first day of the month before the Appeal is heard.
For example, if you wanted to present your case to the Board of Adjustment on the 4™ Thursday of
March, you must complete the submittal requirements by February 1%,

The hearing is Quasi-Judicial in nature, which means there is no deliberation or cornmumcauon before the
hearing, as in a court case. See Section 310.080.0f the UDO for more details.

You must demonstrate to the Board of Adjustment that the official interpretation of the Planning Director
is incorrect, and that your interpretation is correct based on facts and evidence alone.

General Information
Project Address C AE)SVT‘V ;17’—' /O/ac é’, b A C/ﬂg7zwf Loaw?

-City JV 5}/ ‘A 7-)- &y / State /V £. _Zip

Tax Parcel ID o 7 bVl 9.143 8B Zoning Designation

Total Acres /Y. 5T Impervious Area

Project Description

Contact Information — Applicant

Nawme [Peoce Cibsow

Address YY) foyer (Poad |

City S FawFrpld . Stae M £ 7ip 28747
Phone Doy -S35- 246/ Fax Doy 848 138/

Email




APPEAL APPLICATION

Contact Information — Property Owner :

Name /Pf.’?é’f Eié.ﬁ‘ﬂﬁ)

Address j‘f/?, /?M/P e /Podbo/

City Staw Frold sue N-C zp 2§87
Phone i 35~ 244/ Fax 70}1,‘;‘* 55/5/"85/ |
Email

Applicant’s Certification

Signature _@%ézvi Date T-/g -20
Printed Name/Title /?ﬁed-a 6/55&*/@ / 7/_260’6/ 0/@ er”

Notary Public ;ME&”S MM/ Date 9“/ Y~ 0
Noﬁcrv public
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02101/2011
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Notary Seal
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7 Property Owner’s Certification

Signature | ﬁw %’4 | Date g —/ 0~/ O

Printed Name/Title f ceLE é/ b5 OFr7

Signature of W ‘ . .
Notary Public. /Mty S ,éa,cab oae 7/ 70
SN

Notary Seal




APPEAL APPLICATION

TOWN OF INDIAN TRAIL OFFICE USE ONLY

CASE NUMBER: PD’L\ Tow-007.. , Q— 201

DATE RECEIVED: Ql\ﬂcl 1 AMOUNT OF FEE: ){3250

Fl

RECEIVED BY: (i RECEIPT #:

Project Information

Has work started on the project? Yes i/ No___
If yes, did you obtain a building permit?  Yes _@/ No E If yes, please attach a copy
Have you received a Notice of Violation /

for this project? Yes No_ - - TIfyes. please attach a copy
Has this property been rezoned? Yes No_ L -~ If yes, Petition Number

Appellant’s Statement

I, ﬁ&&ﬁz&L hereby appeal the Board of Adjustment from the following adverse decision of the Town
of Indian Trail Planning Director:
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1. What UDO section numbers do you allege that were applied in error? Please list each section, and the

requirement.
ltem UDO Section Requirement
810.140 Landscaping Adjacent to -3 foot landscape buffer required along
Example | Buildings facades
A Yp olo A+ 8+390.010 .

B d}/ fﬁfj/.w 1/17{ 1/50/475;)




APPEAL APPLICATION
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2. Please describe why you feel the UDO sections above were applied in error. Explain what you feel the
appropriate interpretation would be.

(A)UDO Section 1—#/0/0/064 *#f?:) & 300.00 y PEVEL a0 103,800 z,aac/;
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APPEAL APPLICATION

Applicant: - Reece Gibson

Property Owner: Reece Gibson
Property Location: 1459 Acres, Chestnut Lane

. Parcel#: 07-1047-143B |
Proposed Use: Planned Residential Development
Date: , QOctober 5, 2010

Union County' Public Works has stopped allowing developers of residential,
shopping centers and commercial property to put in public irrigation. Asa
result T am unable to get a water tap from Union County Water Department.

Reece Gibson




 ATTACHMENT 2:
First Notice of Violation
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- P.0, Box 2430
Indian Trall North Carolina 28079 ..
Telephone 704-821-5401
Fax 704-821-9045
PLANNING AND DEVELOPMENT DEPARTMENT

August 18, 2010

Reece Glbson
4512 Raver Road -
Stanfield, NC 28163 : , ’

Notice of Violation (C-001603) for Chestnut Place
Dear Mr Gibson,

This letter serves as the Notice of Violation confirmed within the Chestnut Subdivision.
The violations are as follows:

1. Chapter 370.010 — all proposed development will be consistent with the
approved site plan. - B
a. Sidewalk — Violation Chapters 410.010 (A& B)'&+370.010:1Cand
DECelbprEe SEnI03 o SUB 2004700 (oo
1. Missing Sidewalk — There are missing segments of sidewalk at
various locations in front of existing homes. Remedy = these
segments must be built according to the approved plans.

Ji. Sidewalk substandard in width. The existing sidewalks built
within the subdivision are 4-feet in width. The approved plans
required all sidewalks to be a minimum of 5’ in width consistent
with the requirements of the Indian Trail Land Development -
Standard 1.03. Remedy — all sidewalk shall be réplaced with a_
minimum of 3-feet in width ana’ constructed consistent with LDS
1.03.

b, Landscaping Plan- [V 1olat1on Chapters 410. 010 (A'& B) '& 370 010; and

SUP, 2004:001[Condition §!
i. The landscaping along Chestnut Lane is inconsistent with the

_approved plans. A review of the Town Council Meeting minutes &
packet for your preject SUP2004-11 dated 12/14/2004, reveled a
landscape plan consistent with that approved within your site plan
(SP 2005-47). Remedy = You will need to process a site plan
modification delineating the alternative plan built for approval




which shall include the mininnun planting of 18 trees as shovwn in
the existing plan.

c. Site grading- Violation Chapter 410.010 (A & B) & 370.010; and SUP
2004-001 Condition 4. There are several inconsistencies from the
approved grading plan which has lead to drainage complaints from
residents. The inconsistencies consisted of the following:

i, Lots 1-5- The approved plans call for the installation of a drainage
ditch along the rear property line of the yards. Remech - This
drainage ditch must be graded so that the water flows into the
structuve installed at the back of lor four 14).

ii. End of the cui-de-sac at Twin Pines Drive- Remedy - The pipe and
rip-rap should be installed to march the approved pluns.

The items listed above must be corrected within thirty (30) days of the receipt pursuant
Chapter 1520.040 of this letter. If the violation is not corrected within 30.days, you will
be subject to a fine of $100.00 for each and every day that the violation continues
(Chapter 1520.050). If you have any further questions, please contact the Town at 704-
821-3401 or at jdplanning indiantrail.org.

Sincerely,

John Deer
Code Compliance Officer

cc: Shelley DeHart, Planning Director, Town of Indian Trail (via email)’
Katie R. Drye, Town of Indian Trail (via email)
Todd Huntsinger, Engineer, Town of Indian Trail (via email)




| ATTACHMENT 3:
Sec_ond Notice of-VioIati_on .
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I Town of

PLANNING AND DEVELOPM_EN’I DEPARTMENT

Zoning Code Enforcement
. September 27, 2010, 2010

Reece Gibson
4512 River Road
Stanfield, NC 28163

Notice of Violation Chestnut Place Sub Division

¥

Dear Mr. Gibson,

This letter serves as the Notlce of Violation confirmed within the Chestnut Subdlvlsmn The
v1olahon is:

. Chapter 410.010 B — all proposed developmént will be consistent with the
approved Special Use Permit. The existing landscaping located at the front of the subdivision is
inconsistent with the approved plans and is improved without an irrigation system. Condition #8
of SUP 2004-011 dated 12/14/2004 required the entrance and common area be 1andscaped
according to approved plans and said area be irrigated.

You have submitted a new landscape plan for our review. Preliminary review noted an
irrigation system is not included. You had indicated in a verbal conversation you had no
intention of constructing a well/irrigation system to meet the condition.

The item listed above must be corrected within thirty (30) days of the receipt pursuant Chapter
1520.040 of this letter. [f the violation is tiot corrected within 30 days, you will be subject to a fine of
$100.00 for each and every day that the violation continues (Chapter 1520.050). If you have any
further questions, please contact the Town at 704-821-5401 or at jd@planning.indiantrail.org.

Code Compliance Officer
cc: Shelley DeHart, Planning Director, Town of Indiaa Trail (via emall)
Katie R. Drye, Town of Indian Trail (via email)
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'ATTACHMENT 4:

Site Plan



ATTACHMENT 5:
SUP2004-011 Approval
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Fited for record
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Date -
Tmaﬁa{%k A n

. - Crysta! 0. Crump, Register of Dects
o Union County, Monroe, North Carofna

84252

' _ P.O. Box 2430
AN Indian Trail, North Carolina 28079
RER - Telephone 704/821-5401

' SPECIAL USE PERMIT 2004-011 GRANTED
WITH CONDITIONS

Appiiéant:- Reece Gibson
Property Owner: Reece Gibson
Property Location: 14.59 Acres, Chestnut Lane

Parcel #: 07-147-143B
Proposed Use: Planned Reésidential Development
Meeting Date: December 14, 2004

The Town Council for the Town of Indian Trail, having heid a public hearing on December 14,
2004 to consider Special Use Permit Application 2004-011, submitted by Reece Gibson
requesting a special use permit to develop a Planned Residential Development on 14.59 acres
of land located on Chestnut Lane made the following FINDINGS OF FACT and draws the
following conclusions: = .

(1) Itis the opinion of the Town Council that the proposed subdivision will not endanger the
public health or safety because conditions have been placed to ensure compliance with
the minimum standards of the Town’s Subdivision and Zoning Ordinance.

(2) Itis the opinion of the Town Council that the development, as proposed, complies or
exceeds the minimum specification required for the development.

(3) lItis the opinion of the Town Council that the development, as proposéd will not injure
_the value of the adjoi_ning or abutting properties because it is consistent with the existing

-
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uses and density in the vicinity.

(4) It is the opinion of the Town Council that the proposed location and character of the

proposed development is in harmony with the area and in conformity with the future land
use plan adopted by the Town Council.

Therefore, on the basis of the foregoing, it is ordered that the application for Special Use Permit
2004-011 be granted with the following conditions.

1.

2.

8:

Curb and Gutter is required on all interior streets.

Each single-family dwelling unit shall have a minimum parking pad width of sixteen (16)
feet by thirty-two (32) feet to accommodate two automobiles parked side-by-side.

Usable common open space or recreational areas shali be provided within the
development. Any common opens space area shall have a minimum area of ten-
thousand square feet. All common open space areas shall be accessible by side walk
from the residential developed portions of the PRD.

Sidewalks are required on at least one side of each street within the PRD.

Curb, gutter and sidewalk are required along the Chestnut Lane street frontage. Said
improvements shall be constructed to the satisfaction of the Town Engineer and
NCDOT.

The maintenance of the common open space areas shall be the responsibility of the
Home Owners Association. ‘

The Code Covenants and Restrictions associated with thé home owners association
shall include a restriction on the type of fencing that may be erected within the
subdivision located within indian Trail. Permitted fencing within the subdivision shalil be
of the same material and style subject to approval through the SID process by the Indian
Trail Planning Department. '

Provide the Planning Department with a desirable landscape plan of the entrance and
common area along Chestnut Lane. Said common area along Chestnut Lane must be
irrigated. -

~ The applicant or responsible party shall obtain approval of the Statement of Integrity and

Design prior to issuance of a Zoning Certification.

10. Said single-family dwellings shall provide the following minimum architectural

embellishments: ‘ _
a Side elevations on corner lots shall be embellished by windows, shutters, or
landscaping or combination thereof.
b. A masonry veneer skirt (of standard brick size) exiending up the face of the slab
consisting of a minimum of 4-courses of brick above finish grade is required.

Page2 of 4 °
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11 The applicant or responsible party shall acquire the appropriate permits from NCDENR,
NCDOT, Union County Public Works, and the Army Corp of Engineers prior to issuance
" of the site plan review permit and the subdivision map.

12. The applicant or responsible party shall preserve the wooded area as much as feasible
for the development of the subdivision. : '

13. On-site détention is required based upon the down stream study.

14. If the projects utilizes a dry detention pond for storm water management it cannot be
calculated as required open space. ) .

15. Decorative street lights shall be provided within the development. Said lights shall be a -
consistent in style. : . ’

16. The minimum square footage of said homes shall not be less than 2500 square feet.
1.7' A left tum lane sHaII be required at the entrance c;n Chestnut Lane.
_ 18 All homes are required to be completely brick. |
19. Minimurn of 6 and 12 pitched roofs with architectural shingles.
20. Architectural front plains not to exceed 24 feet without being broken.

21. The connecting road adjoining the existing development shall not be opened until 70
percent of the build out of the new phase. '

22. A tot-lot shall be built in the open space.

23. An entrance désign is presented to staff for review and approval prior to the project
going to Council. : '

Ordered this 14th day of December, 2004.

Note: If you are dissatisfied with the decision of this Board, an appeal may be taken to the
Superior Court of Union County within thirty days after the date this order is served on you.
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WN OF INDIAN TRAIL

' BY._ § 6 //’\mw

[ Sandy B. Moore, Mayor

.
i ﬁb&g{, BTy,

+oPE Bg

L)

2,
Reece Gibson, Applicant & Owner SO,
Y WOTap Ty
-
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STATE OF NORTH CAROLINA “, COUNTY - o
COUNTY OF UNION . . ' =

) ¢ E0vaadming , a Notary Public of said County, do hereby certify that
Karen B. Price peréonally came before me this day and acknowledged that she is Town Clerk of
the Town of Indian Trail, a municipal corporation of said state, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its Mayor,
sealed with the corporate seal, and attested by its Town Clerk. Witness my hand and official
seal thisthe __(_ dayof Jul/ _+ 200

. . MMMW{ )
My commission expires: M@Qﬁg ' \_) Notary Public

STATE OF NORTH CAROLINA
COUNTY OF UNION

*

I, b #’DDE 86 ragnmiini . ; a Notary Public for said County and State, do hereby
certify that REECE GIBSON, Applicant & Owner personally appeared before me this day and
acknowledged the due execution of the foregoing - instrument.

Witness my hand and official seal this the __/ day of Tud p{ ,ﬂm_f; .

o Notary Public ' '
My Commission Expires: 3}3[2 Z,ggz)é
A NORTII CAROLINA-UNION COUNTY

§ N
‘ icf < Nw? tﬁ;'i%:i
PREPARED BY & RETURN TO: . TEEL G A T e
TOWN OF INDIAN TRAIL : 12, e 47§ ’“‘7‘ 50 G Peile
P.O. BOX 2430 ) e I Lo oo vgte catdicd
INDIAN TRAIL, NC 28079 : " INTY, WO, ST
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