
 

 

 

 
 
 
 

 
 
 
 

1. CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE 
 

2. ADDITIONS AND DELETIONS                                    action 
 

3. MOTION TO APPROVE AGENDA                                    action 
 
       4.   PRESENTATIONS 

   
5.  PUBLIC COMMENTS 

 
6. CONSENT AGENDA                                                                                                                              action 

a.   Approval December 1, 11, & 20, 2012 draft Minutes 
b.   Approval of Month End Tax Report for December 2012 
c.   Tax Refunds over $500 
d.   Bond Reimbursement Resolution 
e.   Budget Amendments 

                                 
 

7. PUBLIC HEARINGS                                                                                                                               action 
 
 

                 – Please adhere to the following guidelines: 

 Proceed to the podium, and state your name and address clearly; 

 Be concise; avoid repetition; limit comments to three (3) minutes or less; 

 Designate a spokesperson for large groups 

TOWN COUNCIL 

Robert W. Allen 

Christopher M. King 

Darlene T. Luther 
David K. Waddell 

MAYOR 
Michael L Alvarez 

 

MAYOR PRO TEM 

David L. Cohn 

 

Indian Trail Town Council Meeting 
January 8, 2013 

Civic Building 
6:30 p.m. 



 

 

                                                                                                                    
  a.   Annexation 134- Oakwood Lane Properties: a request for a voluntary annexation  

 for three properties located on Oakwood Lane. Applicant: Town of Indian Trail;  
 Location: 07048019L, 07048019L, and N7048019M 

b.  ZM 2012-004 Gulley Property: A request to rezone a newly annexed vacant 23.39 acre parcel 
from Union County Residential R-20 to SF-1. Applicant: Town of Indian Trail; Location:  
Helmsville Road across from 3809-3827 Helmsville Rd. 

c. ZM2012-005 Brandon Oaks Phase 9: A request to rezone two newly annexed parcels    
from Union County R-20 Residential District to SF-4 Single-Family District with a 
Pre-Existing Development Overlay (PED Overlay 1). Applicant: Town of Indian Trail; 
Location: 100 Garden Oak Drive & 8011 Fountainbrook Drive, Indian Trail. 

d.   CZ 2012-002 Carolina Courts: a request to rezone a 3-acre portion of a 51-acre lot                    
         from SF-1 to a Conditional Regional Business Zoning District for the purpose of 

                             developing the lot as an indoor/outdoor recreation facility known as Carolina Courts.   
                             Applicant:  Partners in Hoops; Location: 304 Matthews-Indian Trail Road 

e.    Animal Enforcement Ordinance:  A request to establish an Ordinance that would      
       enable staff to work with law enforcement and the County for enforcement for the    
       protection of our residents and the animals as well.   
       This item was published in the Charlotte Observer on December 27, 2012 
          

 
8.  BUSINESS ITEMS 

a. Chestnut Parkway Improvement Contract 
                       
       9.   DISCUSSION ITEMS 

 
      10.  MANAGERS REPORT 
 
      11.  COUNCIL COMMENTS 
             
      12.  CLOSED SESSION                                                                                                                     action 
          
      13.   ADJOURN                                                                                                                           action 
            
To speak concerning an item on the Agenda, please print your name and address on the sign up 
sheet on the table prior to the meeting.   Each speaker will be limited to 3 minutes. 
AS A COURTESY, PLEASE TURN CELL PHONES OFF WHILE MEETING IS IN PROGRESS 
 
 
The Town of Indian Trail is committed to providing all citizens with the opportunity to participate fully in 
the public meeting process.  Any person with a disability who needs an auxiliary aid or service in order 
to participate in this meeting may contact the Town Clerk at least 48 hours prior to the meeting.  The e-
mail address is townclerk@admin.indiantrail.org; the phone number is 704-821-2541 

mailto:townclerk@admin.indiantrail.org
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Town of Indian Trail  

Minutes of Town Council Special Meeting  

December 1, 2012  

Civic Building  

9:00 A.M.  

  

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, David Cohn, Christopher King, and Darlene Luther.  

 

Absent Members: David Waddell.  

 

Staff Members: Town Manager Joe Fivas, Town Clerk Peggy Piontek, Director of Community & 

Economic Development Kelly Barnhardt, Planning Director Shelley DeHart, 

Finance Director Marsha Sutton, Director of Engineering and Public Works Scott 

Kaufhold, and Events Coordinator & PIO Rebecca Carter.  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  

 

Mayor Alvarez called the meeting or order, led in the Pledge of Allegiance and announced that Council 

Member Waddell would not be in attendance today.  

 

MOTION TO APPROVE AGENDA   

 

Christopher King made a motion to approve the agenda. 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57691
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57694


 

2  12/1/2012 
 

Council voted unanimously in favor of the motion.  

 

CONSENT AGENDA   

 a. Adoption of Certification of Canvas from Union County Board of Elections 

 b. Adoption of Resolution Certifying and Declaring the results of the        

November 6th Bond referendum for Parks and Recreation 

 

Robert Allen made a motion to approve the Consent Agenda. 

Council voted unanimously in favor of the motion.  

 

DISCUSSION ITEM  

 a. Discussion of the Pathway 2 Progress (P2P) Initiative-This discussion may 

include new  or current infrastructure projects, economic development 

initiatives, wayfinding  initiative, park development, and any future planning 

for the P2P initiative 

 

Mr. Fivas advised that the goal is to give an update on interesting and timely projects and discuss the 

broader concept of Pathways 2 Progress.  Mr. Fivas reviewed several actions already taken by Council 

resulting in staff introducing a possible new initiative called Pathways 2 Progress.  This would establish 

an Investment District(s) within Indian Trail to improve infrastructure, creating quality of life amenities 

and focus on Economic Development.      

 

Overall district improvements would include the creation of a 3 or 4 lane parkway around the 

midsection of Indian Trail to significantly eliminate traffic congestion.  This would include significant 

improvements to the future Chestnut Parkway, future Faith Church Road, Old Monroe Road and Wesley 

Chapel-Stouts Road.  To create technology/business parks with investment from public/private 

partnership, develop future plans for a municipal complex, create a green-way system that will connect 

all sections of our community and have four parks located within this district. We would develop two 

comprehensive gateway projects to brand Indian Trail at key corridors, create economic development 

corridors and corresponding wayfinding signs, improve some independent intersections, build walkway 

system within this district, we have already developed our Cultural Arts Center and we need to identify 

areas for a future entertainment/shopping district. (SEE ATTACHED MAP)  

 

Mr. Fivas suggested for Council consideration for the first phase of P2P: 

Phase I would include the first (half of this phase is designed and ready for construction) second, third 

and fourth phases of Chestnut Parkway construction, first phase of Old Monroe Road widening, 

development of "Gateway Project(s) branding designs and construct Gateways at four location, 

development and begin implementation of Town wayfinding signs, begin construction of large 

community park(s), select a location, design concepts and space needs assessment for future Municipal 

Complex, develop construction plans and acquire right-of-way for greenway system and Indian Trail 

Pathway Project, create Technology/Business Parks with investment from public/private partnerships 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57697
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57702
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57703
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57703
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57703
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57703
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along with additional needed infrastructure projects. Mr. Fivas explained the process staff would 

perform for these projects in detail, requesting direction from Council on the following matters:  

 

There was a discussion pertaining to the connection to Highway 74 with Mr. Fivas assuring Council that 

the connection can be made in various ways. 

 

Mr. Fivas clarified two things needed for input and direction from Council:  first bids Council will receive 

in January only builds a portion of the road, Shady Bluff Drive will not be in first bids.  We are still going 

thru the Conditional Zoning (CZ) with Carolina Courts, once completed, we will make the Shady Bluff 

Drive connection, and there are ROW issues that will need to be worked out.  We may bring back a 

second phase bid in January or February but prefer to wait until the CZ is approved.  The cost will be 

determined by what kind of amenities Council wants.  Mr. Fivas stated that Council should be aware that 

they will receive bids in January, then they need to make a decision on what it will look and feel like, it 

will include the grading for Carolina Courts.  The overall goal is to connect it from Old Monroe Road to 

Highway 74.  

Chestnut Parkway Phase II, III and IV:  direction on when to review and get access to ROW on different 

alignments, direction to begin discussions with MUMPO and NCDOT about funding for Phase III, by 

consensus Council agreed that staff should go forward with these projects:  1) Securing ROW for future 

phases; 2) Approach MUMPO and NCDOT about funding for future phases.   

 

The investment district projects would be built in 4 phases over approximately the next 12 years: 

Phase I (tentatively 2013-15) would include the phases of Chestnut Parkway construction, first phase of 

Old Monroe widening, development of gateway projects, development and begin implementation of 

town wayfinding signs, begin construction of large community parks, select location for future municipal 

complex, begin design concepts and space needs assessment for municipal complex, develop 

construction plan and acquire ROW for greenway system and Indian Trail Pathway Project, create 

technology/business parks with investment from public/private partnerships along with additional 

infrastructure projects.  

 

Update on Old Monroe Road widening project:  

NCDOT has hired Atkins Global to do the first phase of necessary environmental assessment from Trade 

Street to Wesley Chapel Stouts Road.  Mr. Fivas explained the next steps NCDOT will take advising that 

upon completion they will have used State funds to design 25% of the project ready.  If at that point we 

want to begin a section, we will have all the necessary documentation and we can begin once we 

complete the design 100%.  From a public relations standpoint, we should make sure that our residents 

know something is happening.  By consensus Council directed staff to make this a high priority and take 

every opportunity to push NCDOT to start this project.   

 

Ms. Luther stated for the record she will always vote in favor of getting this project done as quickly as 

possible and suggested that another public relations project for staff should be to inform the citizens the 

difference between our trying to widen a road that is not ours and the roads we own. 
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Darlene Luther made a motion to approve having the Town MUMPO Representative to work with 

Stallings and pursue having MUMPO and NCDOT move the date for this project from 2017 to 2015.  

Council voted unanimously in favor of the motion.  

 

Wayfinding Sign discussion:  

Mr. Fivas explained the benefits of wayfinding signs and the gateway signs at four difference locations 

with electronic messaging; advising staff has begun the process and will have quotes to get designs for 

this signage for Council consideration at the December 11th meeting.   

 

Mr. Fivas explained the benefits and necessity of hiring a Park Project Manager, advising that we would 

like to begin construction of our large community park, requesting direction from Council on when to 

bid out for a Project Construction/Design Manager.  He would like to bring back a Project Manager 

recommendation to get things moving in December/January.  We'd like to get the walking trails open 

this summer which is why we need the Project Manager.  By consensus Council agreed to have staff 

move forward with this project.  

 

Mr. Fivas explained the next key thing is staff would like to have a point person from Council to get a 

sponsorship/donation strategy policy implemented.   

 

Christopher King made a motion to approve nominating Council Member Cohn as the point person from 

Council for the sponsorship/donation strategy.  

Council voted unanimously in favor of the motion.  

 

PARTF Grant discussion: 

 Mr. Fivas advised Council that there is an application process coming up in January.  However staff has 

spoken to State representatives and they recommended that we not rush this opportunity, that we take 

our time, apply 3 years in a row for $500,000 each year for a better chance of success.  This is for 

information only; no direction is needed from Council. 

 

Mr. Fivas addressed Oakwood Lane that connects the large park, we might want to consider owning that 

road, its State owned currently.  Mr. Allen inquired if we have evaluated the condition of the road.  Mr. 

Fivas explained the condition stating that it is not wide enough for full build out and we will have to do 

upgrades anyway.  By consensus, Council agreed to obtain Oakwood Lane as a Town owned road. 

 

Mr. Fivas suggested that we table the discussion on a location for future Municipal Complex; we might 

want to think about it for the Comprehensive Plan.  

 

Mr. Fivas advised we're working on obtaining a Threadtrail Grant creating our first greenway system 

from Faith Church Road behind Meridian Apartments, Ashcroft, Brittany Downs all the way back and 

connect into our park as phase I.  He inquired when Council wants us to start working on a Greenway 

Plan.  By consensus, staff was directed to figure out pathway now. 
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Council took and returned from a brief break.  

 

Mr. Fivas clarified that bids from Chestnut Parkway will only be for the first section, the figures quoted 

$700-$900,000 will not get you to Highway 74.  

 

Technology Park discussion:  

Mr. Fivas advised this park would bring jobs, increase commercial tax base, requesting Council provide 

their thoughts if interested.  Would Council like staff to search for site locations, what it would look like, 

advising that staff believes it would be a public/private partnership. 

 

Mr. King expressed he has an interest, inquiring if can we bring in the Multi Jurisdictional Economic 

Development (CJED) we recently joined?   

Mr. Fivas replied yes, we need to come up with framework/plan and where to put it, develop zoning, 

boundary’s, occupants, design. 

 

Mr. Allen agrees we should pursue encouraging taking it farther than zoning and ready to build sites 

making it easier to attract investments. 

 

Ms. Luther agreed and provided information obtained by MCJED that organizations come and review 

areas without the areas being aware of it.  She would like to see us go after (STEM) Science, Technology, 

Engineering and Math, technology sites specifically which provides sustainability.   

 

Ms. Barnhardt explained that site ready includes: utilities, pads, infrastructure so they can build ASAP. 

 

Darlene Luther made a motion having Kelly Barnhardt bring back 3 site locations for future technology 

park.  

Council voted unanimously in favor of the motion.  

 

Mr. Fivas asked Council for permission to get $100,000 from Partners 4 Progress for hard core analysis.  

 

Robert Allen made a motion to approve permission to get $100,000 from Partners 4 Progress for hard 

core analysis.  

Council voted unanimously in favor of the motion.  

 

Robert Allen made a motion to amend previous motion to state requesting as much as possible from 

Partners 4 Progress.  

Council voted unanimously in favor of the motion.  

 

Projects within the P2P discussion:  

Mr. Fivas happily informed Council that yesterday we received federal approval for our Rogers Road, 

Sardis Church Road & Unionville Indian Trail Road sidewalk projects.  The next step for these projects is 

building a sidewalk from Highway 74 to Sardis Road School, then down Sardis Church Road to Brittany 
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Downs neighborhood.  These projects are 80% federally funded, explaining the challenges this brings as 

it pertains to guidelines.  We have started the bid document process anticipating having them out 

sometime mid December.   

 

Mr. Fivas informed Council of 3 additional road projects:  Sardis Church/Unionville Indian Trail Road 

corner, Sardis Road and Highway 74, Rogers Road intersection, and Pioneer Lane and provided 

information on these roads:  

Sardis Church/Unionville Indian Trail Road corner is the most important as it is a safety issue that needs 

confrontation - requesting direction from Council to negotiate with NCDOT for as much funding as 

possible.  

Sardis Road and Highway 74 - Mr. King expressed his concern over this corner and would like to be at 

the meeting with NCDOT about it.  Mr. Fivas stated that NCDOT needs to fix this as they are the ones 

that designed it. 

Rogers Road intersection is highly populated and inadequate. 

Pioneer Lane is of interest because the developer is investing funds into it and all we would need to do is 

create a turn lane to allow the citizens in the several subdivisions to get in without blocking traffic on 

Waxhaw Indian Trail Road.  Council had a discussion on this resulting in Mr. Fivas suggesting that we 

take the funds we have, get an engineering design and when Council is ready to implement the project 

will be ready for bid.  By consensus Council agreed with Mr. Fivas. 

 

Mr. Fivas Clarified Council direction:  have meeting with NCDOT and determine what funding they can 

contribute to Sardis Church/Unionville Indian Trail Road as first priority, second is Rogers Road 

intersection, and have a conversation with NCDOT about Sardis Church Road/Highway 74 intersection to 

determine what they plan to do about the safety issues, by consensus Council agreed with Mr. Fivas.  

 

Update on Economical Development Projects:  

Mr. Fivas informed Council staff is working on a new project for a 35,000 square foot building in Old 

Hickory, along with a 30,000 square foot building on Matthews/Indian Trail Road creating more jobs 

locally.  We're hopeful that Chick-fil-A will start in the near future as the previous owners vacated the 

building on that location and Ms. Barnhardt is assisting with relocation for them; Sweet Frog has opened 

in Sun Valley Commons and there is another building going up, we are uncertain of the tenants expected 

to occupy that space; Family Dollar on Old Monroe Road is expected to be one of their nicest facilities, 

this is a small part of what is expected to be a large commercial development.  Our residential 

development is booming, 173 housing starts this year; Ms. DeHart went into specific information about 

subdivisions.  Carolina Courts has received acceptable numbers pertaining to financing and when we 

give this bid we will begin the grading and bring utilities out there with the hope that it will be pad ready 

within a short period of time and they can begin building.  Ms. DeHart explained the Conditional Zoning 

process, advising that staff has scheduled the two necessary community public meetings next week, one 

here and one on site.  Mr. Fivas informed Council there may need to be a special meeting for Council 

consideration of the Conditional Zoning for Carolina Court.  We have not gotten a commitment from 

Union County on the water/sewer, we are not anticipating any issues so we will wait and see.  He 
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explained that there is anticipated a high quality sit down restaurant planned for in the facility as well.  

Mr. Fivas concluded his report and inquired if Council had any comments. 

 

Ms. Luther inquired about apartment complexes being located in several locations in Indian Trail.   Ms. 

DeHart replied she has received two sketch plans and other inquiries but nothing has been confirmed. 

 

Mayor Alvarez thanked everyone for their hard work and requested that Council not delay the Municipal 

Center too long, space is needed as we've grown.  Ms. Luther responded that she does not believe it's 

been tabled.  Mr. Fivas commented that it was tabled for today. 

 

ADJOURN   

 

Christopher King made a motion to adjourn    

Council voted unanimously in favor of the motion.  

 

 

APPROVED:  

 

 

_____________________________________ 

                    Michael L. Alvarez, Mayor  

  

  

 

 

  

Attest:  

 

 

_____________________________________ 

           Peggy Piontek, Town Clerk 

 

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=502&meta_id=57791
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Town of Indian Trail  

Minutes of Town Council  

December 11, 2012  

Civic Building  

6:30 P.M.  

  

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, David Cohn, Christopher King, Darlene Luther, and David Waddell.  

 

 

Staff Members: Town Manager Joe Fivas, Town Clerk Peggy Piontek, Town Attorney Keith 

Merritt, Director of Community & Economic Development Kelly Barnhardt, 

Planning Director Shelley DeHart, Finance Director Marsha Sutton, Tax Collector 

Janice Cook, Director of Engineering and Public Works Scott Kaufhold , Director 

of Human Resources Miriam Lowery, Senior Planner Rox Burhans , and Events 

Coordinator Rebecca Carter.  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  

 

Mayor Alvarez called the meeting to order.  Art Spurr led the prayer for our soldiers not able to get 

home for the holidays. 

 

ADDITIONS AND DELETIONS  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57845
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57847
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David Waddell made a motion to approve adding as item 8d Indian Trail Representative for Union 

County Economic Development Board.   

 

Council voted unanimously in favor of the motion.  

 

MOTION TO APPROVE AGENDA   

 

David Cohn made a motion to approve the Agenda. 

Council voted unanimously in favor of the motion.  

 

PRESENTATIONS  

 a. Johnson-Hemby Insurance for joining the Business Hall of Fame plaque. 

Ms. Barnhardt explained that to be in the Business Hall of Fame, 25 years of business is necessary.  Ms. 

Barnhardt announced that Hemby Insurance Associates has achieved that goal, congratulated John 

Hemby and presented him with a certificate, advising the company name of Hemby Insurance 

Associates is now on the plaque located in the Civic building.  

 

 b. Annual Transportation Advisory Committee Report 

Mr. Roland Geoffrey, the Chairman of the Transportation Advisory Committee presented to Council the 

completed projects of the Committee for the last year and their goals for the upcoming year.  Council 

expressed their thanks and appreciation for the Committee's hard work.  

 

PUBLIC COMMENTS  

 

Maureen McCarthy, 2001 Little Chapel Road, Indian Trail, NC expressed her concerns about not having a 

leash law providing examples of why it should be passed.   

 

Michael Faulkenberry, 519 Picketts Circle, Indian Trail, NC expressed his appreciation to staff for the 

Christmas Parade and Christmas Tree Lighting Ceremony and his concern about people crossing the 

railroad tracks during events and it’s danger.  He recommended putting some netting along the tracks, a 

sample of which he purchased, brought with him and donated to the Town, suggesting the Town get 

enough to extend along the tracks.  

 

CONSENT AGENDA   

 a. Approval November 13, 2012 draft Minutes 

 b. Adoption of the 2013 Town Council regular meeting schedule(COPY 

ATTACHED HERETO AND MADE A PART OF THE MINUTES) 

 c. Annexation 134 - Oakwood Lane Parcels * Resolution directing the Clerk to 

investigate Annexation Petition * Certificate of Sufficiency * Resolution fixing 

the date of the Public Hearing for Annexation 132 (COPY ATTACHED HERETO 

AND MADE A PART OF THE MINUTES) 

 d. Approval of Month End Tax Report for November (COPY ATTACHED HERETO 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57850
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57853
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57854
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57855
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57858
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57861
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AND MADE A PART OF THE MINUTES) 

 

Robert Allen made a motion to approve the Consent Agenda. 

Council voted unanimously in favor of the motion.  

 

PUBLIC HEARINGS 

      None   

 

BUSINESS ITEMS   

 a. Consider approval of agreement for Wayfinding and Gateway Signage        

Program. 

Kelly Barnhardt explained what wayfinding signs are, how they benefit the community  and the 

procedure involved in getting proposals and ultimately staff's recommendation of Bizzell Design 

Company.  Ms. Barnhardt provided a brief history of Mr. Bizzells accomplishments and the process of 

the project.  Council had a brief discussion about this item.  

 

Mr. Bizzell explained that the procedure includes his company to measure traffic 

determining popular and future destinations, they find a way to graphically express the feeling of the 

town.  Then the technical areas of NCDOT which is generally not an issue with his company.  

 

Robert Allen made a motion to approve agreement for Bizzell Design Company proposal for 

the Wayfinding and Gateway Signage Program.  (COPY ATTACHED HERETO AND MADE A PART OF THE 

MINUTES) 

Council voted unanimously in favor of the motion.  

 

 b. Consider the establishment of a future Special Council meeting to 

review current Law Enforcement Agreement and to hear a presentation from 

Union County Sherriff’s Office.  

Mr. Fivas explained that an in depth discussion and attention on the Town's needs for Law 

Enforcement is required, suggesting that Council schedule a Special Meeting for this item.  All Council 

members agreed and feel it should be done as soon as possible. 

 

Darlene Luther made a motion to approve having the meeting within the next week or two.  

 

Council had a discussion about the attendance of Lt. Coble, who suggested that Council meet and 

discuss amongst themselves initially.  There was a conversation about when to have the meeting 

regarding personal schedules, Mr. Fivas suggested that Council check their calendars, attempt to have 

the meeting on December 19th or 20th, since no decision was made, Ms. Luther withdrew her motion.   

 

 c. Consideration of Animal Control Ordinance - this matter was requested by        

 Council Member Darlene Luther  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57868
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57869
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57869
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57870
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Ms. Luther explained that all of the Council Members have been contacted by residents requesting that 

some action be taken for the safety of the citizens and animals.  She stated she is very excited it is on the 

agenda.  

 

Mr. Fivas thanked and congratulated the Public Safety Committee for working through this complex 

issue.  Mr. Fivas stated that nothing is ever perfect and this is a building block to initiate the Ordinance 

which can be amended at any time to accommodate issues that might not have been considered.  He 

requested that Council advise if the Committee and staff are headed in the right direction before 

reviewing the financial analysis.  Mr. Fivas reviewed the document explaining that the Animal Control 

Ordinance is a comprehensive Town Ordinance which regulates all animals within Indian Trail to include 

community education, community safety programs and enforcement.  Mr. Fivas explained our present 

ordinance and the County ordinance for this matter as well.   

 

Mr. Houston, a member of the Public Safety Committee thanked Mr. Fivas and staff for their extensive 

research.  He explained the process that the Public Safety Committee went through for this ordinance.  

He also advised that the Public Safety Committee will be presenting their annual report in the future to 

inform Council on what they have done and future issues they hope to address.   

 

Council had a lengthy discussion on this Ordinance, topics included: 6 dogs/cats per acre, County 

acceptance of animals to the shelter, appeals, County obligation to enforce Municipal Code and conflicts 

with UDO.   

 

Darlene Luther made a motion to approve adopting the proposed Animal Enforcement Ordinance. 

 

Mr. Merritt requested it not be adopted this evening as he would like the opportunity to review it as 

there are a couple of items in question.  

 

Ms. Luther withdrew her motion.  

 

Mr. Cohn recommended we have a Public Hearing on this Ordinance so the residents can voice their 

concerns.  

 

David Waddell made a motion to table and place on the agenda for January 8th meeting, and providing 

an opportunity for residents to come and voice their thoughts.  

 

Mr. Waddell withdrew his motion.  

 

David Cohn made a motion returning revisions to Animal Control Ordinance to Council on Dec. 20th,  

place Ordinance on the agenda for January 8th meeting for possible adoption and have a public 

comment period for the Ordinance at the January 8th meeting.  

Council voted unanimously in favor of the motion.  
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 d. Union County Economic Development Board Representative 

 This item was added as a result of a motion made in Additions & Deletions.  

Mr. Fivas explained that Monroe and Union County have developed an Economic Development Board 

within the County with Monroe and Union County each having eight appointees, with eight efficacious 

appointees.  Six of the eight County appointees are available for local government to participate in for a 

fee of $7,500 as a contribution toward the program.  Mr. Fivas advised that the County Manager 

requested that the communities respond by January 7th for her to take to the committee.  Mr. Fivas 

explained that we have three options:  say no, say yes and pay the $7,500 fee - or say yes and indicate 

that we already have an Economic Development Department and request the fee be waived.  He 

requested direction from Council on how to respond.  

 

Darlene Luther made a motion to approve we would like to be a part of Union County Economic 

Development Board as a representative with an exemption of the fee. 

Council voted unanimously in favor of the motion.  

 

DISCUSSION ITEMS 

       None   

 

MANAGERS REPORT  

 

Mr. Fivas announced staff will be scheduling the ribbon cutting for new sidewalk on Chestnut Lane.  He 

reminded everyone that as the holidays approach we have special solid waste services, additional solid 

waste should be put next to the can and it will be removed, along with live Christmas trees, leave them 

out at the curb on your regular yard waste day, please refer to your schedule.  

 

COUNCIL COMMENTS  

 

Ms. Luther is looking forward to the Animal Enforcement Ordinance being passed next month.  She 

thanked the Public Safety Committee, it's a great Ordinance.  

 

Mr. Waddell thanked everyone for the year we have served, it's been an interesting experience, and he 

wished everyone happy holidays and explained Chanukah.  He encouraged residents that the town plan 

is being put together and now is the time to provide your inputs and show up to be a part of it.  

 

Mayor Alvarez wished everyone happy holidays and New Year, he thanked staff for the Christmas 

Parade and tree lighting, along with Christina & Kilah for their participation.  

 

Mr. Allen encouraged people to go out and commit random acts of kindness, suggesting they go to local 

organizations. 

 

Mr. King suggested playing the lottery tomorrow is 12/12/12.  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57910
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57910
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57917
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=503&meta_id=57919
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Mr. Cohn wished everyone a Merry Christmas, Happy Holidays; he thanked the Public Safety Committee 

and all the people who work for all our committees for their hard work.  Porter Ridge Football Team 

almost won State Championship 39-38.  He commented about statements made by UNNC Football 

Coach pertaining to the Porter Ridge Football Team, stating it speaks a lot for coach and kids they are 

winners we all should be very proud of them.  

 

CLOSED SESSION  

 

Christopher King made a motion NCGS 143-318.11 (a) (3)  Consult with the attorney to protect the 

attorney-client privilege 

NCGS 143-318.11 (a) (6)  To consider the qualifications, competence, performance, condition of 

appointment of a public officer  or employees or prospective public officer or employee.  

Council voted unanimously in favor of the motion.  

 

Christopher King made a motion to approve coming out of Closed Session. 

Council voted unanimously in favor of the motion.  

 

ADJOURN             

 

Christopher King made a motion to adjourn              

Council voted unanimously in favor of the motion.  

 

 

APPROVED:  

 

 

 

_____________________________________ 

                    Michael L. Alvarez , Mayor 

 

 

  

Attest:  

 

 

_____________________________________ 

           Peggy Piontek, Town Clerk 
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Town of Indian Trail  
Minutes of Town Council Special Meeting  

December 20, 2012  
Civic Building  

6:30 P.M.  
  

 

The following members of the governing body were present:  
  
Mayor: Michael L. Alvarez  
 
Council Members: Robert Allen, David Cohn, Christopher King, Darlene Luther, and David 

Waddell.  
 
 
Staff Members: Town Manger Joe Fivas, Town Clerk, Peggy Piontek, and Finance 

Director, Marsha Sutton.  
 
CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  
 
Mayor Alvarez called the meeting to order and led in the Pledge of Allegiance 
 
MOTION TO APPROVE AGENDA  
 
Robert Allen made a motion to approve the Agenda.  
Council voted unanimously in favor of the motion.  
 
DISCUSSION ITEMS  
 
 a. Review of Animal Enforcement Ordinance  

Mr. Fivas advised that staff is working through some of the issues Mr. Merritt discussed at the 
last meeting.  The plan is for staff to continue to review it for the Public Hearing and your 
consideration at the January 8th meeting.  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=57993
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=57996
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=57997
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 b. Discussion and review of current agreement with Union County 

Sherriff’s Office for law enforcement.  

Mr. Fivas advised we have had an Interlocal Agreement with Union County Sheriff's Office 
since 1995 and a 5 year agreement that expires June 30, 2013; the purpose is for Council 
to collaborate and go forward.  Mr. Fivas provided the history of our Agreement, how to move 
forward and would like Council to provide concepts to take to the County and return with 
responses and counter offers. 
 
Mr. Fivas explained that this meeting is simply a "kick off" with additional special meetings 
that will include requested information, initiate discussions with County in January and by the 
end of January another special meeting with the anticipation of concluding the matter by the 
beginning of February.  Mr. Fivas reviewed the current agreement for Council and suggested that 
the process include a general point of contact to ensure that everyone gets the same information.  
Mr. Fivas and Ms. Sutton would be willing to provide that point of contact, by consensus 
Council agreed. 
 
Mr. Allen stated that he likes the timeline, as you receive the information get it to them 
electronically and they can be productive.  Mr. Allen requested to see a cost breakdown per 
Deputy. 
 
Mr. Waddell requested a copy of the University of North Carolina Law Enforcement study that 
was done for town.  
 
Ms. Luther suggested, in the interest of our tax payers, her thoughts for discussion:  when we 
hire a new deputy the length of time we pay for that position while they are trying to fill the 
position, should be prorated; Deputies servicing non Indian Trail taxpaying areas should not be 
funded by us; if our deputies are leaving the town limits we should know how often that is and 
where they are serving, unless it's an emergency; are there any annual or contractual caps 
anywhere?  Does the County determine what the cost to the Town should be?  In any contract 
you are locked into a price.  Paying for cars, equipment, etc, if we're paying for them we should 
be able to keep them.  Enforcement of local Ordinances, it's her understanding that they cannot 
enforce our local ordinances unless it's part of the County Ordinances.  
 
Mr. Fivas stated that this is exactly how we can get answers, by receiving inquiries from 
Council, sending them to the County and request a written response to staff so we can provide it 
to Council.  
 
Mr. Waddell stated that he has had residents mention certain areas in particular - Meriwether 
would like some extra patrols, doesn't believe it's needed throughout the whole area but there are 
some areas that need more than others.  Is that something we need to address?  Mr. Fivas replied 
they can ask Union County Sheriff’s Office whatever you would like to know.  
 
Mr. Waddell inquired if animal control a total separate issue here or related to this contract.  Mr. 
Fivas replied it depends on how Council wants to handle it, we need to get you the second draft 
and you can make that determination; from the ordinance it's a town issue but from a service 
issue, it involves the County.  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=57998
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=57998
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Ms. Luther requested to receive the cost of the different positions.  Mr. Fivas replied we'll get it 
out to you in the morning.  
 
Mr. Fivas reviewed the next meeting approach, advising it will be a lengthy meeting, suggesting 
Council come in with the information you have received, have your questions ready to be 
discussed concluding with a consensus of Council of the direction they want us to go.  
 
Mr. Allen inquired if contract negotiations be in opened or closed session, Mr. Fivas advised 
that's up to the Town Attorney, Ms. Luther would prefer it be in open session.  
 
ADJOURN     
 
David Cohn made a motion to adjourn  
Motion Passed 4 - 1 with David Waddell opposing.  
 

 
 

 

APPROVED:  
 
 
 
 
_____________________________________ 
             Michael L. Alvarez, Mayor  
  
  
 
 

  
Attest:  
 
 
 
_____________________________________ 
           Peggy Piontek, Town Clerk 

 

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=505&meta_id=58023






 
 

TO:  Mayor and Town Council 
     
FROM:    Joe Fivas     
 
DATE:   January 8, 2013  
 
SUBJECT:     Tax Refunds greater than $500 
 
 
 
Please find attached copies of tax refunds greater than $500.00 
 

1. Federal National Mortgage - $602.38 refunded to Lereta LLC as taxes previously paid 
during settlement. 

2. Darshan Shah - $535.75 refunded to Mortgage Company as taxes previously paid by 
attorney. 

3. Clarence Bates - $511.83 refunded to Mortgage Company as taxes previously paid by 
Title Company. 

4. William Bowers - $536.08 refunded to Mortgage Company as taxes previously paid by 
Title Company. 

5. John Phillip Krohn - $638.11 refunded to Mortgage Company as taxes previously paid by 
attorney. 

6. William Diehl - $1290.75 refunded to Mortgage Company as taxes previously paid by 
attorney. 

7. Connie Williams - $670.81 refunded to Mortgage Company as taxes previously paid by 
Title Company 

8. James Massey - $1190.37 refunded to Mortgage Company as taxes previously paid by 
Title Company. 

 
If you need any clarification on any of these items, please feel free to contact Marsha Sutton at 
(704) 821-5401. 



 
 

TO:  Mayor and Town Council 
     
FROM:    Joe Fivas     
 
DATE:   January 8, 2013  
 
SUBJECT:     Resolution Declaring the Intent of the Town of Indian Trail to Reimburse Itself 

for Capital Expenditures Incurred in Connection with Parks and Recreation 
Projects From the Proceeds of Tax Exempt Obligations 

 
 
As part of beginning the process to issue proceeds for the Parks and Recreation Projects of 
$8,500,000, the Town will start the initial phase of various projects and incur cost related to 
these bond projects.  The Town will advance funds currently on hand to pay for these costs and 
the Town reasonably expects to reimburse itself for these costs from a portion of the proceeds 
from the issuance of these obligations to be executed and delivered by or on behalf of the Town.  
 
Staff is recommending the Council approve the attached Resolution Declaring the Intent of the 
Town of Indian Trail to Reimburse Itself for Capital Expenditures Incurred in Connection with 
Parks and Recreation Projects from the Proceeds of Tax Exempt Obligations. 
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STATE OF NORTH CAROLINA) 

       )   RESOLUTION #R130108-1 
TOWN OF INDIAN TRAIL          ) 
 
 

 
RESOLUTION DECLARING THE INTENT OF THE TOWN 
OF INDIAN TRAIL TO REIMBURSE ITSELF FOR CAPITAL 
EXPENDITURES INCURRED IN CONNECTION WITH 
PARKS AND RECREATION PROJECTS FROM THE 
PROCEEDS OF TAX EXEMPT OBLIGATIONS.  
 

  
WHEREAS, the Town Council of the Town of Indian Trail, North Carolina 

(the “Town”) hereby finds and determines that it is in the best interests of the 
Town to the acquire, construct, renovate, improve and equip parks and recreation 
facilities for a park located at 304 Matthews-Indian Trail Road and another 
community park to be designated by the Town, including the acquisition of land, 
rights-of-way and easements related thereto, if necessary, as authorized by a 
referendum approved by a majority of voters in the Town on November 6, 2012 
(the “Project”); 
 
 WHEREAS, the Town reasonably expects to receive the proceeds of the sale 
of tax-exempt obligations (the “Obligations”) over the next several years to 
finance the Project;  
 
 WHEREAS, the Town desires to proceed with the Project and will incur 
capital expenditures (the “Capital Expenditures”) in connection therewith before 
the issuance of the Obligations; and 
 
 WHEREAS, the Town expects to advance moneys from funds currently on 
hand to pay for the Capital Expenditures and the Town intends, and reasonably 
expects, to reimburse itself for the Capital Expenditures from a portion of the 
proceeds of the sale of the Obligations to be executed and delivered by or on behalf 
of the Town; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town as follows: 
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 Section 1.  Official Declaration of Intent.  The Town presently intends, and 
reasonably expects, to reimburse itself for the Capital Expenditures incurred and 
paid by the Town on or after the date occurring 60 days prior to the date of 
adoption of this Resolution from a portion of the proceeds of the Obligations.  The 
Town reasonably expects to cause the execution and delivery of the Obligations to 
finance all or a portion of the costs of the Project.  The maximum principal amount 
that the Town expects to reimburse itself from the proceeds of the Obligations for 
the costs of the Project is $8,500,000. 
 
 Section 2.  Compliance with Regulations.  This Resolution is a declaration 
of official intent of the Town under Section 1.150-2 of the Treasury Regulations 
promulgated under Section 103 of the Internal Revenue Code of 1986, as amended, 
to evidence the Town’s intent to reimburse itself for the Capital Expenditures from 
proceeds of the Obligations. 
 
 Section 3.  Itemization of Capital Expenditures.  The Finance Director of 
the Town or her designee, with advice from special counsel, is hereby authorized, 
directed and designated to act on behalf of the Town in determining and itemizing 
all of the Capital Expenditures incurred and paid by the Town in connection with 
the Project during the period commencing on the date occurring 60 days prior to 
the date of adoption of this Resolution and ending on the date of execution and 
delivery of the Obligations.  
  

Section 4.   Effective Date.  This Resolution shall become effective 
immediately upon the date of its adoption. 
 
ADOPTED THIS 8THDAY OF JANUARY, 2013  
 
 
 
      
    APPROVED:______________________________________ 
              Michael L. Alvarez, Mayor   
 
 
 
 
 
    Attest:________________________________________ 
       Peggy Piontek, Town Clerk                               
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STATE OF NORTH CAROLINA  ) 
) SS: 

COUNTY OF UNION   ) 
 

I, Peggy Piontek, Town Clerk of the Town of Indian Trail, North Carolina, DO HEREBY 
CERTIFY the attached to be a true and correct copy of a Resolution entitled, “RESOLUTION DECLARING 
THE INTENT OF THE TOWN OF INDIAN TRAIL TO REIMBURSE ITSELF FOR CAPITAL EXPENDITURES 
INCURRED IN CONNECTION WITH PARKS AND RECREATION PROJECTS FROM THE PROCEEDS OF 
TAX EXEMPT OBLIGATIONS” adopted by the Town Council of the Town of Indian Trail, North Carolina 
at a regular meeting held on the 8th day of January, 2013. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of said 
Town, this the 8th day of January, 2013. 
 
 
 
(SEAL)          

Peggy Piontek, Town Clerk 
Town of Indian Trail, North Carolina 

 



 
 

TO:  Mayor and Town Council  

FROM:    Joe Fivas  

CC:  Marsha Sutton, Jennifer Smith   

DATE:     January 2, 2013  

SUBJECT:     Budget Amendments for January 8th Meeting  

 
 

1. Reallocate funds within the Solid Waste Cost Center. 

2. Reallocate funds within Powell Bill Funds for new categories on Year end Reporting forms. 

3. Reallocate funds within the Solid Waste Cost Center. 

4. Reallocate funds for a transportation sign. 

5. Reallocate funds within the Transportation Department. 

6. Reallocate funds within Powell Bill for Traffic Control and Paving/Resurfacing. 

7. Establish Bond Fund for first bond issuance and distribution, 2012 Street and Sidewalk Bonds. 

8. Recognize 2012 Street and Sidewalk Bond Issuance. 

9. Recognize Cultural Arts Center Sponsorship. 

10. Reallocate funds within Planning Department. 

11. Reallocate funds for Fleet Maintenance. 

12. Reallocate funds for additional attorney’s fees. 

13. Recognize an in-kind donation of fencing to the Town. 

If Council has any questions, or would like to see any of the budget amendments, please contact the 
Finance Director at 704-821-5401. 

 



 
PO Box 2430 

Indian Trail, NC 28079 
PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 

 

Case:  Annexation #134 
Reference Name  Oakwood Lane Properties 
Applicant  Town of Indian Trail 
Submittal Date  November 14, 2012 
Location  Three vacant properties on Oakwood Lane, Indian Trail  
Tax Map Number  07048019L; 07048019K; N7048019M 

 

Summary 
This is a request to voluntarily annex three properties (identified above) into the Town of Indian 
Trail.  The Council took the following actions at its December 11, 2012 meeting initiating the 
annexation process: 

1. Adopted a resolution directing the Town Clerk to Investigate the Sufficiency of the 
Voluntary Annexation Petition; and 

2. Certified the Sufficiency of the Annexation Petition; and 
3. Adopted a resolution setting the public hearing to January 8, 2013. 

 
Background and Analysis 
The subject properties (three parcels) were included in the 140 acre park purchase (Sardis Park) 
by the Town last July.  These properties are located on Oakwood Lane and combined represent 
approximately 1.69 acres.  Two of the three properties are wooded with a small dilapidated 
house that sits on their shared property line.  The third lot is disturbed and has been reserved for 
the future Oakwood Lane extension.  

 
 
 
 

07048019K 

07048019L 

N7048019M 



 
 
 
 The following consistency finding, pursuant to NCGS § 160A-31(d) regarding voluntary 
annexations in North Carolina, must be made for the annexation to be valid: 
 

The Town Council of Indian Trail finds that, pursuant to the requirements of NCGS § 160A-
31(d), that the proposed Annexation Ordinance #134 petition offered by the applicants does in 
fact meet all requirements for a proper voluntary annexation under North Carolina law and is 
found to be valid in form and manner. 

 

Staff Recommendation -Staff recommends to the Town Council the following actions: 
 

1.) Receive this staff report and public testimony on this annexation. 
2.) Make the required finding in accordance with NCGS § 160A-31(d) reading into the record the 

statement above; and 
3.) Make a motion to approve/disapprove extending the corporate limits of the Town of Indian Trail 

to include Annexation Ordinance #134 establishing the effective date of the annexation as 
January 8, 2013. 

 
 

 
Staff Contact 
Shelley DeHart, AICP 
704 821-5401 
srd@planning.indiantrail.org 
 
 
Attachment One:  Proposed Annexation Ordinance #134 w/Legal Description 
Attachment Two:  Petition Application for Proposed Voluntary Annexation w/Maps 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TC ATTACHMENT ONE 
  



 
 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF  
INDIAN TRAIL, NORTH CAROLINA 

 
ANNEXATION ORDINANCE #134- Voluntary annexation for three parcels located on 

Oakwood Lane identified as Tax Parcels 07048019L, 07048019K, and N7048019M Owned 
by the Town of Indian Trail 

 
WHEREAS,  the Town Council has been petitioned pursuant to N.C.G.S. Chapter 160A, Article 
4A, Part 1 to annex the area described below; and 
 
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the 
sufficiency of the petition; and 
 
WHEREAS, the Town Clerk has certified the sufficiency of the petition and a public hearing on 
the question of annexation was held at the Town Civic Building at 6:30 PM on the 8th day of 
January, 2013, after due notice by Enquirer Journal; and 
 
WHEREAS, the Town Council finds that the petition meets the requirements of G.S. 160A-
31(d); 
 
NOW, THEREFORE BE IT ORDAINED by the Town Council of the Town of Indian Trail, 
North Carolina that: 
 
Section 1. By Virtue of the authority granted pursuant to N.C.G.S. Chapter 160A, Article 

4A, Part 1, the following described territory is hereby annexed and made part of 
the Town of Indian Trail, North Carolina as of the 8th day of January, 2013: 
 

    See Attached Metes and Bounds Description 
 
Section 2. Upon and after the 8th day of January, 2013, the above-described territory and its 

citizens and property shall be subject to all debts, laws, ordinances and regulations 
in force in the Town of Indian Trail, North Carolina and shall be entitled to the 
same privileges and benefits as other parts of the Town of Indian Trail, North 
Carolina.  Said territory shall be subject to municipal taxes according to G.S. 
160A-58.10. 
 

Section 3. The Mayor of the Town of Indian Trail, North Carolina shall cause to be recorded 
in the office of the Register of Deeds of Union County, and in the office of the 
Secretary of State at Raleigh, North Carolina, an accurate map of the annexed 
territory, described in Section 1 above, together with a duly certified copy of this 
ordinance.  Such a map shall also be delivered to the Board of Elections, as 
required by G.S. 163-288.1.  
 

Section 4. The Attorney of the Town of Indian Trail, North Carolina shall submit in the 
Office of the United States Attorney General, in accordance with Section 5 of the 
Voting Rights Act of 1965, codified as 42 U.S.C. 1973c, documents and materials 
required for review pursuant to federal law.



 
 
 
Adopted this 8th day of January, 2013. 
 
       TOWN OF INDIAN TRAIL 

           
           
       BY:___________________________ 

       Michael L. Alvarez, Mayor 
 
 
ATTEST: 

     
   APPROVED AS TO FORM: 

_________________________________  
Peggy Piontek, Town Clerk 

     
      
______________________________ 

     Keith J. Merritt, Town Attorney 
 
 

  



Metes and Bounds Description For Annexation 134 - Oakwood Lane Properties 
Identified as Tax Parcels 07048019L, 07048019K, and N7048019M  

Owned by the Town of Indian Trail 
 

Lying and being in the Town of Indian Trail, Vance Township, Union County, North 
Carolina and being three tracts more particularly described as follows: 
 

BEGINNING at an iron pin found in the northerly line of the Tyson Center, LLC, et al, 
property, now or formerly (see Deed Book 5523, Page 387) and the southeasterly corner of the 
Paul Samuel Hunter and Zee Hunter property, now or formerly (see Deed Book 200, Page 470); 
thence from said Beginning Point, along the easterly line of said Hunter property, N 17-12-34 
W a distance of 161.28 feet to an iron pin found in the easterly line of said Hunter prope1iy and 
the southwesterly comer of the Lee A. Gravers property, now or formerly (see Deed Book 
3082, Page 667); thence, along the southerly line of said Gravers property, N 85-12-25 E a 
distance of 345.56 feet to a point in the westerly line of the Judy B. Richardson property, now 
or formerly (see Deed Book 199, Page 122), passing along the way an iron pin found at 285.38 
feet; thence along the westerly line of said Richardson property, S 02-40-37 E a distance 
of221.18 feet to an iron pin found in the southwesterly corner of said Richardson property and 
the northerly line of said Tyson Center property;  thence, along the northerly line of said Tyson 
Center property, the following two courses and distances: (1) N 82-48-18 W a distance of60.74 
feet to an iron pin found and (2) N 82-58-29 W a distance of248.57 feet to the point and place 
of Beginning. 
 
Containing 1.40 acres, more or less, all as shown as "Tract 2" on the Survey titled 
"ALTA/ACSM Land Title Survey of Tyson Center LLC, et al" dated June 26, 2012, last 
revised July 18,2012, and signed and sealed on July 19,2012 by Lawrence Associates (F. 
Donald Lawrence, NCRLS L-1290) (Job No. 2940) (the "Survey"). 
 
The foregoing description also described as all of Lots 6 and 7 shown on the plat recorded in Plat 
Cabinet H, File 508 in the Union County Public Registry. 
 

TOGETHER with the following described right of way: 
 

BEGINNING at an iron pin found in the southwesterly corner of the Judy B. Richardson 
property, now or formerly (see Deed Book 199, Page 122), and the southeasterly corner of the 
Tyson Realty, Inc. property now or formerly (see Deed Book 5523, Page 387), said iron pin also 
having NC Grid Coordinates North: 483864.7015, East: 1517701.1901; thence, along the 
southerly line of said Tyson Realty property, N 82-48-18 W a distance of60.74 feet to point; 
thence N 82-5 8-29 W a distance of 0.16 feet to an iron pin found; thence N 02-40-37 W a 
distance of210.66 feet to a point; thence N 02-50-01 W a distance of 109.87 feet to a point; 
thence along the arc of a circular curve to the left having a radius of 252.29 feet and an arc length 
of 128.95 feet (chord bearing and distance:  N 17-28-34 W 127.55 feet) to a point; thence S 32- 
11-35 E a distance of 130.50 feet to a point; thence N 57-48-25 E a distance of31.28 feet to a 
point located in the westerly line of said Richardson property; thence the following three courses 
and distances along the westerly line of said Richardson property:  (1) along the arc of a circular 
curve to the right having a radius of 312.29 and an arc length of 25.03 feet (chord bearing and 
distance:  S 05-07-47 E 25.03 feet) to a point, (2) S 02-50-01 E a distance of 109.95 feet to a 
point, and (3) S 02-40-37 E a distance of: 221.18 feet to the point and place of Beginning.  
Containing 0.50 acres, more or less, all as shown as "Tract 3" on the Survey. 
 

The foregoing parcel is also described as the right of way labeled "60' ROW RESERVED 
FOR PROPOSED FUTURE EXTENSION OF OAKWOOD LANE (PUBLIC ROW)" on the Plat 
recorded in Plat Cabinet H, File 508 in the Union County Public Registry. 
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PO Box 2430 
Indian Trail, NC 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 

Planning Board Transmittal for the January 8, 2013 Town Council Public Hearing 
Case:  ZM2012-004 

Reference Name  Helmsville Road Rezoning – Gulley Property 
Planning Board 
Meeting Date  December 18, 2012 

Seated Members  

Chair Cowan              Jan Brown              Larry Miller        

Vice-Chair Higgins    Kelly D’ Onofrio    

 
Robert Rollins   
Present - Audience 
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 
 

Steve Long         
Alternate 2 
Present - Audience 

Alan Rosenberg   
Alternate 3 

 

Case Found 
Complete Yes                         No  

Motion Recommend approval to Town Council  
Member Making  
the Motion Boardmember Higgins 

Second the Motion Boardmember Mimy 
Vote All seated members voted in favor of the motion 

 
Purpose of the Amendment:  to rezone a vacant 23.39 a cre parcel from Union County 
Residential-20 (R-20) to Single-Family Residential-1 (SF-1). The subject property was annexed 
into the Town of Indian Trail on November 13, 2012.  The Town has 60-days to establish zoning 
for the newly annexed parcel pursuant to the North Carolina General Statues.   
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  

  



2 
 

 
 
Executive Summary 

 
The purpose of the proposed rezone is to establish an Indian Trail Zoning Classification on a 
newly annexed property.  A voluntary annexation ordinance was approved by the Town in 
November 2012.   The property owners have requested a single-family residential zoning 
classification (SF-1) be placed on their property consist with the Union County classification (R-
20) prior to annexation.  The proposed classification of SF-1 is consistent with the Union County 
zoning classification. 
 
Planning Board  

 
This proposed amendment was heard by the Planning Board on December 18, 2012.  After 
receiving the report, hearing staff’s analysis, and general discussion, the Board motioned to make 
the findings and transmit a unanimous recommendation to approve.  The draft findings for 
Council consideration are noted below: 

 
1. The proposed UDO amendment is consistent with the following goals: 
 

Goal 1.3.1  Quality of Life:  Because the proposed zoning classification provides 
for low- to medium residential density therefore supporting a diverse range of 
housing options, including varying densities of single family, multifamily, 
traditional neighborhood development (TND), and mixed-use communities in 
order to provide affordable living opportunities for a wide range of residents.  
 
 

2 The request for this zoning reclassification is a reasonable request and is in the 
public interest because it establishes a zoning classification consistent with the 
existing Union County zoning classification and it promotes the goals of the 
adopted Indian Trail Comprehensive Plan. 
 

 
 
Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
(704) 821-5401 
 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 
 

Zoning Map Amendment Staff Report 
 

Case:  ZM 2012-004  Gulley Property 
Reference Name  Helmsville Road Rezoning 

Request  Proposed Zoning  SF-1 Single Family Residential 
Proposed Use  Unknown at this Time 

Existing Site 
Characteristics 

Existing Zoning  R-20 (Union County) 
Existing Use  Single-Family Residential  
Site Acreage  23.39 acres 

Applicant  Town of Indian Trail  
Submittal Date  11/14/2012 

Location  Helmsville Road across the street from 3809 -3827 
Helmsville Road.  

Tax Map Number 07-048-018  

Plan Consistency  
Town of  
Indian Trail 
Comp. Plan 

Designation-  74 Business Corridor  

Consistent with Request 

Recommendations & 
Comments Planning Staff Recommends Approval to Town Council 
 

 
Project Summary 
Request: To rezone a vacant 23.39 acre parcel from Union County Residential-20 (R-20) to 
Single-Family Residential-1 (SF-1). The subject property was annexed into the Town of Indian 
Trail on November 13, 2012.  The Town has 60-days to establish zoning for the newly annexed 
parcel pursuant to the North Carolina General Statues.   
 
Staff Recommendation- Staff recommends the Planning Board receive the report and 
recommend approval to the Town Council as presented. 
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General Information 
The subject property is currently zoned for single-family residential uses (Union County R-20) 
and the intent of the proposed rezoning is to assign it the closest compatible Town zoning district 
per the request of the property owner.  The subject property was voluntarily annexed into the 
Town of Indian Trail on November 13, 2012 ( Annexation #133). State law requires annexed 
property to undergo a Zoning Map Amendment process to establish Town zoning on the subject 
property. Figure 1 provides a location map of the subject property. 

  
 

Figure 1 – Location Map 
 
Zoning Information 
The subject property is currently zoned Residential-20 (R-20) under Union County zoning.  The 
proposal requests to rezone the subject property to Single-Family Residential-1 (SF-1). The SF-1 
district is intended to provide a low density area for single-family dwellings under conventional 
or planned development controls.  
 
Adjacent uses and zoning classifications in the subject area are single-family residential (SF-1); 
Light Industrial, and Regional Business District.  Figure 2 below is the official zoning map for 
the area.  
 

Industrial Ventures 

Future 140 acre Park 
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Site Characteristics 
The subject property is approximately 23.39 acres in size and is undeveloped with a healthy tree 
line however constrained by South Fork Crooked Creed and associated floodplain.  
 
 
 

 
Plan Consistency 
 

Figure 2 Zoning Map 

Figure 3 - Site 
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Comprehensive Plan 
The property is located within the 74 Business Corridor land use area of the Indian Trail 
Comprehensive Plan. The 74-Business Corridor provides a significant amount of opportunities 
for retail, office, entertainment, and lodging however also provides for a residential population to 
support the commercial uses locally.  This corridor provides for medium to high density single-
family and multi-family residential uses.  The proposed zoning classification provides for two (2) 
du/acre therefore would fall between the low and medium density category and therefore 
consistent with the Comprehensive Plan.   
 

 
 
Action Required 
The Planning Board must make findings prior to motioning for recommendation.  The findings 
must be made that the proposed amendment is both reasonable and consistent with the 
Comprehensive Plan.  Staff is of the opinion the goals of the Comprehensive Plan are satisfied as 
follows: 
 

Goal 1.3.1  Quality of Life:  Because the proposed zoning classification provides 
for low- to medium residential density therefore supporting a diverse range of 
housing options, including varying densities of single family, multifamily, 
traditional neighborhood development (TND), and mixed-use communities in 
order to provide affordable living opportunities for a wide range of residents.  
 

 
The request for this zoning reclassification is a reasonable request and is in the public 
interest because it establishes a zoning classification consistent with the existing Union 
County zoning classification and it promotes the goals of the adopted Indian Trail 
Comprehensive Plan. 
  

US-74 UNION  COUNTY UNION  COUNTY 

Indian Trail 

Monroe 

Union County 

Lake Park Stallings 

74- Business Corridor 

Property 
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Recommendation 
Staff is of the opinion that the findings can be made to support the petition requesting a rezone to 
Single-Family Residential-1 (SF-1) for the subject property.  
 
Staff Contact 
 
 
Shelley DeHart, AICP 
Director of Planning 
(704) 821-5401 ext. 225  
srd@planning.indiantrail.org 
 
 
 
Attachment -1- Application and Map 
Attachment 2 -  SEE TC ATTACHMENT 
 
 
 
 
 
 

 

  

 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:srd@planning.indiantrail.org
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PB ATTACHMENT 1: Application and Map 



 
 

ZONING MAP AMENDMENT  
APPLICATION 

 
 
 

      
 

 
PLANNING & NEIGHBORHOOD SERVICES 

PO Box 2430 
  Indian Trail, NC 28079 

 Telephone (704) 821-5401 
Fax (704) 821-9045 

 
 
 
 
 
 

 
 

DEADLINE: THE FIRST DAY OF THE EACH MONTH 
 

ONLY COMPLETE APPLICATIONS ACCEPTED 
 

Processing Fee $500.00 
 



 
 

ZONING MAP AMENDMENT APPLICATION 

 

 

 
Submittal Requirements 

• Completed Application 
• Notarized signatures of applicant and property owner 
• Letter of Intent 
• Fees associated with review 

 
General Information 

 
Project Address ________________________________________________________ 
 
City  ____________________________  State ________  Zip __________ 
 
Tax Parcel ID _______________________       Zoning Designation   ___________ 
 
Total Acres _______________       Impervious Area   ________________ 
 
Project Description __________________________________________________ 

 
Contact Information – Applicant 

 
Name   ______________________________________________________ 
 
Address  ________________________________________________________ 
 
City  ____________________________  State ________  Zip __________ 
 
Phone  _________________  Fax _________________ 
 
Email  ________________________________________________________ 

 
Contact Information – Property Owner  

 
Name ________________________________________________________ 
 
Address  ________________________________________________________ 
 
City  ____________________________  State ________  Zip __________ 
 
Phone  _________________  Fax _________________ 
 
Email  ________________________________________________________ 
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TC ATTACHMENT 2- DRAFT ORDINANCE 
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STATE OF NORTH CAROLINA ) 

        )  ORDINANCE # 
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 
OF INDIAN TRAIL REZONING PARCEL 07-048-018 (OWNED BY THE 
GULLEY’S) LOCATED ON HELMSVILLE ROAD FROM UNION COUNTY 
RESIDENTIAL (R-20) DISTRICT ) TO SINGLE-FAMILY RESIDENTIAL-1 (SF-
1) IN THE TOWN OF INDIAN TRAIL,  UNION COUNTY, NORTH CAROLINA 

    WHEREAS, the Town of Indian Trail has petitioned to establish zoning (SF-1 Residential) 
for a newly annexed property (07-048-018) in compliance with the North Carolina General 
Statues on behalf of the property owners; and 

WHEREAS, this Zoning Map Amendment (ZM2012-004) was duly noticed in compliance 
with North Carolina General Statutes; and 

  WHEREAS, a public meeting was held by the Planning Board on December 18, 2012 to 
consider this conditional zoning request; and 

    WHEREAS, the Planning Board found the proposed map amendment is consistent with the 
following goal of the Comprehensive Plan: 

Goal 1.3.1  Quality of Life:  Because the proposed zoning classification provides 
for low to medium residential density thus supporting a diverse range of housing 
options, including varying densities of single family, multifamily, traditional 
neighborhood development (TND), and mixed-use communities in order to 
provide affordable living opportunities for a wide range of residents.  
 

      WHEREAS, the Planning Board further found this zoning reclassification is a 
reasonable request and is in the public interest because it establishes a zoning 
classification consist with the existing Union County zoning classification and it  
promotes the goals of the adopted Indian Trail Comprehensive Plan. 
  

WHEREAS, after making the draft findings the Planning Board unanimously approved the 
motion to transmit a recommendation to approve as conditioned to the Town Council; and 

 WHEREAS, the Town Council held a public hearing on January 8, 2013 to consider said 
request and recommendation of approval from the Planning Board; and 

WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 
and hereby endorses said findings; and 
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NOW, THEREFORE, IT SHALL BE ORDAINED by the Town Council of the Town of 
Indian Trail, North Carolina hereby takes the following action: 

Section 1 – Approves ZM 2012-004 Zoning Petition thereby granting the Zoning Map 
amendment to establish a Single-Family -1  Residential Zoning District (SF-1) on parcel number 
07-048-018. 

Section 2 – This ordinance shall be effective immediately upon adoption. 

 
 
AND IT IS SO ORDAINED this 8th day of January, 2013. 

 
 
 

 TOWN OF INDIAN TRAIL COUNCIL 
 
 
Attest: 
 
             
        Michael Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
TOWN ATTORNEY 
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PO Box 2430 
Indian Trail, NC 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 

Planning Board Transmittal for the January 8, 2013 Town Council Public Hearing 
Case:  ZM2012-005 

Reference Name  Brandon Oaks Phase III 
Planning Board 
Meeting Date  December 18, 2012 

Seated Members  

Chair Cowan              Jan Brown              Larry Miller        

Vice-Chair Higgins    Kelly D’ Onofrio    

 
Robert Rollins   
Present - Audience 
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 
 

Steve Long         
Alternate 2 
Present - Audience 

Alan Rosenberg   
Alternate 3 

 

Case Found 
Complete Yes                         No  

Motion Recommend approval to Town Council 
Member Making  
the Motion Boardmember Miller 

Second the Motion Boardmember Brown 
Vote All seated members voted in favor of the motion 

 
Purpose of the Amendment:  to rezone two parcels totaling 0.42 acres from Union County 
Residential-20 (R-20) to Single-Family Residential-4 (SF-4), with the Pre-Existing Development 
Overlay (PED Overlay 1). The subject properties were annexed into the Town of Indian Trail on 
November 13, 2012.  T he Town has 60-days to establish zoning for the newly annexed parcels 
pursuant to the North Carolina General Statues.   
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  
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Executive Summary 

 
The purpose of the rezone is to establish an Indian Trail Zoning Classification on two newly 
annexed properties.  A voluntary annexation ordinance was approved by the Town in November 
2012.   The subject properties are currently zoned Residential-20 (R-20) under Union County 
zoning.  The proposal requests to rezone the subject properties to Single-Family Residential-4 
(SF-4). The SF-4 district is intended to accommodate a variety of moderate intensity single-
family residential development under conventional or planned development controls. Because 
the subject property was previously platted using Union County Smart Growth development 
standards, the rezoning proposal also contemplates a Pre-Existing Development Overlay (PED 
Overlay 1) to account for the previously approved dimensional requirements (setbacks, etc.) that 
do not correspond to the SF-4 district. 
 
Planning Board  

 
This proposed amendment was heard by the Planning Board on December 18, 2012.  After 
receiving the report, hearing staff’s analysis, and general discussion, the Board motioned to make 
the findings and transmit a unanimous recommendation to approve.  The draft findings for 
Council consideration are noted below: 

 
1. The proposed UDO amendment is consistent with the following goals: 
 

Goal 1.3.1 Quality of Life: The proposed rezoning to SF-4 with a PED Overlay 1 
will help to promote a better quality of life for our residents by ensuring the 
continuation of the unique identity and residential character of the Brandon Oaks 
community. 

 
Goal 1.3.1 Quality of Life:  The proposed rezoning to SF-4 with a PED Overlay 1 
will help provide a diverse range of housing opportunities in Indian Trail by 
providing additional medium density housing within an overall planned 
development community with varying housing sizes and densities. 

 
2. The request for this zoning reclassification is a reasonable request and is in the 

public interest because it promotes the goals of the adopted Indian Trail 
Comprehensive Plan in the areas of Quality of Life and is consistent with the 
adopted plans within the Town of Indian Trail.  
 

 
Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
(704) 821-5401 
 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
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TC ATTACHMENT 1 – PLANNING BOARD REPORT 
 



4 
 

 

 
 

P.O. Box 2430 
Indian Trail, North Carolina 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES 
 
 

Zoning Map Amendment Staff Report 
 

Case:  ZM 2012-005 Brandon Oaks 
Reference Name  Brandon Oaks III Rezoning 

Request  Proposed Zoning  SF-4 with PED Overlay 1 
Proposed Use  Single-Family Residential 

Existing Site 
Characteristics 

Existing Zoning  R-20 (Union County) 
Existing Use  Single-Family Residential  
Site Acreage  0.422 acres (approx.) 

Applicant  Town of Indian Trail 
Submittal Date  11/2/12 

Location  Brandon Oaks Phase 9 consisting of two properties recently 
annexed in Annexation #132.  

Tax Map Numbers 2-Parcels. 07091047 and 07091032 

Plan Consistency  
Town of  
Indian Trail 
Comp. Plan 

Designation- Sun Valley Suburban Mix 
Village  
Consistent with Request 

Recommendations & 
Comments Planning Staff Recommends Approval for SF-4 with PED 

Overlay 1 
 

Project Summary 
Request: To rezone two (2)-parcels (approx. 0.422 acres) from Union County Residential-20 (R-
20) to Single-Family Residential-4 (SF-4) with a Pre-Existing Development Overlay (PED 
Overlay 1). The two properties comprising the subject property are generally located near the 
intersection of Canopy Dr. and Foutainbrook Dr. and the intersection of Garden Oak Dr. and 
Sipes Pl. within Brandon Oaks Phase 9 (see Figure 1).  
 

Staff Recommendation- Staff recommends the Planning Board receive the report and 
recommend approval to the Town Council as presented. 
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General Information 
The subject property is currently zoned for single-family residential uses (Union County R-20) 
and the intent of the proposed rezoning is to assign it the closest compatible Town zoning 
district. The subject property was annexed into the Town of Indian Trail on November 13th, 2012 
(Annexation #132). State law requires annexed property to undergo a Zoning Map Amendment 
process to establish Town zoning on the subject property. Figure 1 depicts the two (2) parcels 
within the rezoning area, of which, both parcels are developed with single-family detached 
houses. Staff will continue to assist unincorporated Brandon Oaks property owners with any 
potential future annexations. 
 

 
 
Zoning Information 
The subject property is currently zoned Residential-20 (R-20) under Union County zoning.  The 
proposal requests to rezone the subject property to Single-Family Residential-4 (SF-4). The SF-4 
district is intended to accommodate a variety of moderate intensity single-family residential 
development under conventional or planned development controls. Because the subject property 
was previously platted using Union County Smart Growth development standards, the rezoning 
proposal also contemplates a Pre-Existing Development Overlay (PED Overlay 1) to account for 
the previously approved dimensional requirements (setbacks, etc.) that do not correspond to the 
SF-4 district. Table 1 below provides a snapshot of the differences between these standards. A 
copy of the applicable Brandon Oaks Phase 9 Final Plat Map reflecting the Union County 
standards are attached (Attachment 2). 

 
 
 
 
 
 
 
 
 

Figure 1: Subject Property 
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TABLE1: DIMENSIONAL REQUIREMENT COMPARISON 
  Town SF-4 District Union County R-20 District 
Lot Width 60-ft 60-ft. 
Front Setback 30-ft 20-ft. 
Rear Setback 40-ft. 15-ft. 
Side Yard 10-ft. 5-ft/10-ft Streetside Min. 10-ft 

building separation 
 
Adjacent uses and zoning classifications in the subject area are single-family residential (Town 
SF-2, SF-4, and R-20 in Union County). Existing Town properties within Brandon Oaks are also 
subject to a PED Overlay 1. Figure 2 below is the official zoning map for the area.  

 
 
 Site Characteristics 
The subject property is approximately 0.422 acres in size and both parcels are in a developed 
condition. As previously noted, both parcels within the subject property are constructed with 
single-family detached homes. 
 
 

Plan Consistency 
 

Comprehensive Plan 
The property is located within the Sun Valley Suburban Mix Village land use area of the Indian 
Trail Comprehensive Plan (see Figure 3).  A Suburban Mix Village consists of land uses that 
promote a neighborhood setting with single-family detached houses as its primary development 
type. The single-family residential component characterizes this village, with retail development 
(predominately within village centers) providing convenient access to daily goods and services. 
 

 

 

  

 

  

  

Figure 3: Zoning Map 
Recently annexed (#131) 

Zoned SF-4/O-PED1 

Recently annexed (#131) 
Zoned SF-4/O-PED1 

Union County 
Zoning R-20 
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All Villages within the Comprehensive Plan identify a future land use make-up.  The table below 
provides the current make-up and future build out.  
 

Mix Village - Existing Land Sun Valley/Suburban Use Calculations 

Land Use 
Current 
Base 

Percent 
Base 

Flexibility 
Factor 

Low Density Residential 2.25% 7% +2 
Medium Density Residential 51.35% 60% -5 
High Density Residential 2.91% 8% +/-2 
Multi-Family Residential 0.42% 3% +/-1 
Parks/Open Space/ Agriculture/ 
Forest 

3.94% 6% - 

Institutional 6.38% 7% +2 
Retail  4.40% 2% - 
Office 1.00% 2% - 
Boulevards/Thoroughfares 5.09% 5% - 
Industrial 2.43% - - 

 
The proposed petition, if approved, will not modify the above land use mix in light of the subject 
property being previously subdivided and the proposed Town zoning district being the closest 
compatible district to the existing R-20 zone.  The rezone request is consistent with the 
Comprehensive Plan in the areas of medium density residential.   
 
 

Monroe 

US-74 

Wesley Chapel 

  

UNION  COUNTY 

Figure 3: Comprehensive Plan Map 

Village Center 

Subject Properties 

Comp Plan Land Use Villages 
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Action Required 
The Planning Board must make findings prior to motioning for recommendation.  The findings 
must be made that the proposed amendment is both reasonable and consistent with the 
Comprehensive Plan.  Staff is of the opinion the goals of the Comprehensive Plan are satisfied as 
follows: 
 

Goal 1.3.1 Quality of Life: A more sustainable quality of life to the residents 
of Indian Trail by establishing a greater sense of community and promoting 
a unique identity within the Town of Indian Trail for all residents. 
 
The proposed rezoning to SF-4 with a PED Overlay 1 will help to promote a 
better quality of life for our residents by ensuring the continuation of the unique 
identity and residential character of the Brandon Oaks community. 

 
Goal 1.3.1 Quality of Life:  A diverse range of housing options, including 
varying densities of single family, multifamily, traditional neighborhood 
development (TND), and mixed-use communities in order to provide 
affordable living opportunities for a wide range of residents.  
 
The proposed rezoning to SF-4 with a PED Overlay 1 will help provide a diverse 
range of housing opportunities in Indian Trail by providing additional medium 
density housing within an overall planned development community with varying 
housing sizes and densities. 

 
The request for this zoning reclassification is a reasonable request and is in the public 
interest because it promotes the goals of the adopted Indian Trail Comprehensive Plan in 
the areas of Quality of Life and is consistent with the adopted plans within the Town of 
Indian Trail.  
  

Recommendation 
The Planning Staff believes that the findings can be made to support the petition requesting a 
rezone to Single-Family Residential-4 with a PED 1 Overlay for the subject property.  
 
Staff Contact 
Hillary Pace, Environmental Planner 
 (704) 821-5401 ext. 223    
hkp@planning.indiantrail.org  

Attachment 1 – Application/Letter of Intent  
Attachment 2- Draft Ordinance 
  

  
 
 
 
 
 
 
 
 
 
 
 
 

mailto:hkp@planning.indiantrail.org
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 ATTACHMENT ONE: APPLICATION 

 



 
R000412 

ZONING MAP AMENDMENT  
APPLICATION 

 
 
 
 
 
 

 
 

                 
 

 
PLANNING AND DEVELOPMENT DEPARTMENT 

PO Box 2430 
  Indian Trail, NC 28079 

 Telephone (704) 821-5401 
Fax (704) 821-9045 

 
 
 
 
 
 

 
 

DEADLINE: THE FIRST DAY OF THE EACH MONTH 
 

ONLY COMPLETE APPLICATIONS ACCEPTED 
 

Processing Fee $500.00 
 

Notification Fee $2.50 per adjoining property owner 



 
 

ZONING MAP AMENDMENT APPLICATION 

 

 

 
Submittal Requirements 

 Completed Application 
 Notarized signatures of applicant and property owner 
 Letter of Intent 
 Fees associated with review 

 
General Information 

 
Project Address:  Two (2) parcels recently annexed into the Town of Indian Trail by Annexation #132. 
Project addresses are 1007 Garden Oak Dr. and 8011 Fountainbrook Dr.  Parcels are part of Brandon Oaks 
Phase 9.  
 
City Indian Trail, North Carolina 28079 
 
Tax Parcel ID: Parcels #s 07091047 and 0709132.   Zoning Designation:   Existing: R-20  in Unincorporated 
U.C. Proposed: SF-4 with PED Overlay 1.  
 
Total Acres Approximately 0.467 acres    Impervious Area   N/A 
 
Project Description: The subject property consisting of two (2)-parcels (Parcel #s 07091047or 1007 Garden 
Oak Dr. and 07091032 or 8011 Fountainbrook Tr. were annexed into the Town of Indian Trail on October 
9th, 2012 (Annexation # 132). The proposed Town zoning district is Single-Family Residential-4 (SF-4) 
within a Pre-Existing Development Overlay District (PED Overlay 1). The PED Overlay 1 is to account for 
the subject property having been previously subdivided in unincorporated Union County with Smart Growth 
development standards (i.e. building setbacks, etc.) that do not correspond to the Town SF-4 district.  

 
 
Contact Information – Applicant 

 
Name  Town of Indian Trail: Hillary Pace, Environmental Planner 
 
Address  P.O. Box 2430  
 
City  Indian Trail, State  NC  Zip 28079 
 
Phone  704-821-5401  Fax 704-821-9045 
 
Email  hkp@planning.indiantrail.org  

 
Contact Information – Property Owner  

 
Name Initiated by Town of Indian Trail. Property owners are America and Gonzalo Cepeda 
(Foutainbrook Dr.) and Sachwinder Singh (Garden Oak Dr.)  
 

mailto:hkp@planning.indiantrail.org




ZM2012-005 Location Map 

1007 Garden Oak Dr. 
Parcel# 07091047 

Parcel 1 of 2 

8011 Fountainbrook Dr. 
Parcel# 07091032 

Parcel 2 of 2 



               
 

P.O. Box 2430 
Indian Trail, North Carolina 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 

To:    ZM2012-005 Project File 

From:    Hillary Pace, Environmental Planner 

Date:    November 2, 2012 

Re:    ZM2012-003 Brandon Oaks III Rezoning Letter of Intent 

The intent of the proposed Zoning Map Amendment is to establish a compatible Town of 
Indian Trail zoning classification for two (2) parcels recently annexed into the Town of 
Indian Trail.   
 
The subject property consisting of two (2)-parcels (Parcel #s 07091032 or 8011 
Fountainbrook Tr. and 07091047or 1007 Garden Oak Dr. were annexed into the Town of 
Indian Trail on October 9th, 2012 (Annexation # 132). The proposed Town zoning district is 
Single-Family Residential-4 (SF-4) within a Pre-Existing Development Overlay District 
(PED Overlay 1). The PED Overlay 1 is to account for the subject property having been 
previously subdivided in unincorporated Union County with Smart Growth development 
standards (i.e. building setbacks, etc.) that do not correspond to the Town SF-4 district.  
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TC ATTACHMENT 2- DRAFT ORDINANCE 
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STATE OF NORTH CAROLINA ) 

        )  ORDINANCE # 
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 

OF INDIAN TRAIL REZONING TWO (2) PARCELS TOTALING 
APPROXIMATELY 0.422 ACRES FROM RESIDENTIAL-20 

 (R-20) TO SINGLE-FAMILY RESIDENTIAL-4 (SF-4) WITH A PRE-EXISTING 
DEVELOPMENT OVERLAY (PED OVERLAY 1) IN THE TOWN OF INDIAN 

TRAIL, UNION COUNTY, NORTH CAROLINA 

    WHEREAS The Town of Indian Trail petitioned to rezone two (2) parcels that were 
recently annexed into the Town as part of Annexation #132 (parcels 07091047 and 07091032), 
from Residential-20 (R-20) to Single-Family Residential-4 (SF-4) with a Pre-Existing 
Development Overlay (PED Overlay 1) zoning classification; and 

WHEREAS, this Zoning Map Amendment (ZM2012-005) was duly noticed in compliance 
with North Carolina General Statutes; and 

  WHEREAS, a meeting was held by the Planning Board on December 18th, 2012 to consider 
this zoning request; and 

    WHEREAS, the Planning Board found the proposed amendment is consistent with the 
following goals of the Comprehensive Plan: 

Goal 1.3.1 Quality of Life: A more sustainable quality of life to the residents 
of Indian Trail by establishing a greater sense of community and promoting 
a unique identity within the Town of Indian Trail for all residents. 
 
The proposed rezoning to SF-4 with a PED Overlay 1 will help to promote a 
better quality of life for our residents by ensuring the continuation of the unique 
identity and residential character of the Brandon Oaks community. 

 
Goal 1.3.1 Quality of Life:  A diverse range of housing options, including 
varying densities of single family, multifamily, traditional neighborhood 
development (TND), and mixed-use communities in order to provide 
affordable living opportunities for a wide range of residents.  
 
The proposed rezoning to SF-4 with a PED Overlay 1 will help provide a diverse 
range of housing opportunities in Indian Trail by providing additional medium 
density housing within an overall planned development community with varying 
housing sizes and densities. 
 
 

      WHEREAS, the Planning Board further finds zoning reclassification is a reasonable 
request and is in the public interest because it promotes the goals of the adopted Indian 
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Trail Comprehensive Plan in the areas of Quality of Life and is consistent with the 
adopted plans within the Town of Indian Trail.  

 WHEREAS, the Town Council held a public hearing on January 8, 2013to consider said 
request, received public testimony, and recommendation of approval from the Planning Board; 
and 

WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 
and hereby endorses said findings; and 

NOW, THEREFORE, IT SHALL BE ORDAINED by the Town of Indian Trail Town 
Council that: 

Section 1 ZM 2012-005 rezone petition be granted and the Zoning Map shall be amended to 
reflect the Single-Family Residential-4 (SF-4) with a Pre-Existing Development 
Overlay (PED Overlay 1) zoning designation for parcels recently annexed into the 
Town as part of Annexation #132 (parcels 07091047 and 07091032). 

Section 2 – This ordinance shall be effective immediately upon adoption. 

 
 
AND IT IS SO ORDAINED this 8th day of January, 2013. 

 
 
 

 TOWN OF INDIAN TRAIL COUNCIL 
 
 
Attest: 
 
             
        Michael Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
TOWN ATTORNEY 
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PO Box 2430 
Indian Trail, NC 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 

Planning Board Transmittal for the January 8, 2013 Town Council Public Hearing 
Case:  CZ 2012-002  

Reference Name  Carolina Court Conditional Zoning 
Planning Board 
Meeting Date  December 18, 2012 

Seated Members  

Chair Cowan              Jan Brown              Larry Miller        

Vice-Chair Higgins    Kelly D’ Onofrio    

 
Robert Rollins   
Present - Audience 
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 
 

Steve Long         
Alternate 2 
Present - Audience 

Alan Rosenberg   
Alternate 3 

 

Case Found 
Complete Yes                         No  

Motion Recommend approval to Town Council with Modified Conditions 
Member Making  
the Motion Boardmember Miller 

Second the Motion Boardmember Mimy 
Vote All seated members voted in favor of the motion 

 
Purpose of the Amendment: to rezone a 3-acre portion of a 51-acre parcel from Single-Family 
Residential 1 – (SF-1) to a Conditional Regional Business District (CZ-RBD)/Downtown 
Overlay District- for the purpose of developing the site as an indoor/outdoor recreation facility 
with accessory uses.   The project consists of a  48,000 square foot indoor basketball/volleyball 
facility, fitness services; retail/shopping/gift Shop; restaurant; commercial entertainment 
(Concert & other events);  and after school and athletic instruction.   
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  
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Executive Summary 
 

The applicant filed this Conditional Zoning District request for the purpose of relocating their 
existing Indian Trail recreation facility to the Town’s future park facility referred to as Chestnut 
Park. This request is part of the ongoing public-private partnership between the Town and 
Carolina Courts. The impetus for the relocation of Carolina Courts is the proposed alignment of 
the Monroe Bypass project.  The North Carolina Department of Transportation (NCDOT) has 
already purchased the property from the applicants.  The applicants are now leasing the property 
from NCDOT until their new facility is complete. Their request includes the potential for the 
following accessory uses: 

• The potential for outdoor sports such as volleyball in coordination with the Town park; 
• Fitness Services/Center; 
• Retail/Shopping/Gift Shop 
• Restaurant 
• Commercial Entertainment (Concert & other events-maximum occupancy under 1000 people. 
• After school and athletic instruction 

 Please refer to the Planning Board Report found in attachment one for the complete project 
evaluation. 
 
Planning Board 

 
This project was heard by the Planning Board at its December 18, 2012 public meeting.  
Supplemental information was presented to the Board with staff’s report.  This supplemental 
information consisted of a proposed phasing plan for the Porte Cochere1, outdoor dining and 
plaza area (Attachment 2).   The Board evaluated the project and had concerns in the area of 
parking (including ADA spaces), general traffic, future changes in use, building material, and the 
phasing plan as it related to the Porte Cochere. 
 
Parking – The project is designed with shared parking between the proposed recreation facility 
and the park as a whole.  The initial phase of the park includes 301 parking spaces of which nine 
(9) are ADA spaces.   This initial phase parking plan exceeds the required parking and ADA 
spaces for this request.  Additional parking will be developed as the park is phased in.  Staff will 
continue to evaluate the parking, including ADA space locations, as the Park is developed.  The 
applicant also discussed their business model for their events which includes: 

1. Good communication and coordination of events with the Town; and 
2. Information packets to event participants (Teams) regarding parking facilities and 

directions. 
Traffic – Questions were raised regarding potential traffic impacts.  Staff explained the project 
has been designed with shared infrastructure such as shared access driveway, turn lanes, and the 
first phase of the Chestnut Connector.  Attachment 3- provides and overall view of the 
conceptual transportation network that will ultimately distribute traffic in multiple directions for 
the park as a whole.  A traffic study was done and the infrastructure will be phased in 
coordination with the phasing of Chestnut Park. 
 
Future Changes in Use: Concerns were voiced regarding the potential for future changes in use 
of the facility based on its location within the Town’s Park. Staff explained the applicant would 
have to come back before the Council if the principle use is proposed to be changed to another 

                                                           
1 An architectural term for a roofed structure covering a driveway at the entrance of a building to provide shelter 
while entering or leaving a vehicle.  
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use other than an indoor recreation facility.  This would be processed as a new rezone request per 
the Unified Development Ordinance (UDO). 
 
Building Material: The Board requested that conditions be modified to specifically call out the 
building material required on the front façade – which is brick, stucco, and stone material.  This 
has been incorporated within condition two of the draft ordinance. 
 
Phasing Plan- The applicant had requested to phase certain elements of the project, specifically 
the following: 

 
• Front Entrance Porte-cochere – this is the covered driveway drop- off structure located 

at the front entrance of the building.  Their request is for a 10-year phasing to allow time 
to understand their staging needs at this location.  The applicant has proposed 
maintaining the drop-off lane utilizing features such as bollards and tree boxes to 
address safety. 
 
The Board did not support the request for phasing of the Porte-cochere.  They voiced the 
importance of providing weather related relief as a shelter at the loading and unloading 
point to the facility as well as an aesthetic architectural feature for the structure.  The 
Board voiced the importance of having a shelter structure at the drop-off area for possible 
events such as graduations or Special Olympic events. The applicant stated they will 
construct the Porte-cochere with the initial development stage however requested the 
ability to phase in the enhancements of the post (brick materials). This has been added as 
condition three of the draft ordinance. 

 
• Outdoor areas adjacent to outdoor volleyball courts –this includes the outdoor dining 

area and seating plaza.  Their request is for a 3-5 year phasing period to allow time to 
understand the facility’s operation flow and restaurant dining needs. 
 
The Board had no major concerns regarding the phasing or the development of the 
outdoor dining and plaza and understands the need to observe their operations to assess 
their needs.   Based on the discussion by the Board with the applicant, these areas could 
be phased in within a 10-year period however are not necessary because they do not serve 
as a safety or welcoming feature for their facility. 

 

Porte-cochere 

Seating Plaza 
Outdoor 
Dining 
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After deliberations the Board motioned to make the findings and transmit a recommendation to 
approve with modified conditions. The Draft Conditions are: 

1. The Conditional Regional Business Zoning District (CZ-RBD) is approved for the 
following uses: 

a. Principle Use – Indoor Recreational Facility-Spectator Entertainment Use. 
b. Accessory Uses:  

i. The potential for outdoor sports such as volleyball in coordination with the 
Town park; 

ii. Fitness Services/Center; 
iii. Retail/Shopping/Gift Shop 
iv. Restaurant 
v. Commercial Entertainment (Concert & other events-maximum occupancy 

under 1000 people.) 
vi. After school and athletic instruction 

c. Any change in the principle use (recreational/spectator entertainment use) or 
major change in the conceptual plan, shall require Town Council 
consideration as a new rezone request. 

2. The proposed development shall be designed generally consistent with the associated 
site plan and elevations as incorporated herein.  The front façade shall be 
architecturally treated with brick, stucco, and stone building material. 

3. The applicant shall construct the Porte-cochere feature at the front entrance of the 
facility during the initial construction phase.  Post enhancements (brick or stone 
material) of the structure may be phased in as needed. 

4. The applicant may phase in the plaza and/or outdoor dining patio area if deemed 
necessary for business operations without modification of the conditional zoning. 

5. All street/plaza furniture such as benches and trash receptacles, bike racks, pedestrian 
lighting, other incidental site features shall be approved by the Town. 

6. The three acre area shall be subdivided from the 51-acre tract prior to certificate of 
occupancy. 

7. All conditions shall be met within two years of the establishment of the Conditional 
Zoning District unless authorized herein.  The Town Council may act to revoke the 
conditional zoning district designation if the applicant fails to meet the terms of the 
district. 

The draft findings made were: 
 

Goal 1.3.1 Quality of Life -   The proposed conditional zoning district will meet this goal 
by: 

• Providing common urban design elements in coordination with the Town in the 
Downtown area; and 

• Assisting in the implementation of the Town’s park system in order to provide a 
better sense of community for Indian Trail Residents; 

Goal 1.3.2 Land Use -  the proposed rezone project provides a mix of uses within the 
Downtown Village and promotes a more balanced tax base by authorizing a relocation of 
a displaced business within Indian Trail; and 
 
Goal 1.3.4 Downtown Revitalization – the proposed project promotes the downtown area 
as a focal point by including the opportunity for a gathering place for community events, 
while at the same time serving as a business and cultural destination for the local and 
regional population. 
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The request for this Conditional Zoning District is a reasonable request and is in the 
public interest because it is consistent with the Downtown Master Plan, the Indian Trail 
Comprehensive Plan, the Parks and Greenway Master Plan, and provides much needed 
recreational opportunities for our Town residents. 

 
Council Action:  
 

1. Receive Transmittal report, public comments, and after deliberations: 
2. Motion (Based on Transmittal): 

a. Make the required findings as read into the record and incorporated within the 
attached ordinance; and 

b. Approve CZ 2012-002 as presented establishing a conditional regional business 
zoning district. 

Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
(704) 821-5401 
 
Attachment 1- Planning Board Report 
Attachment 2- Applicant Phasing Plan presented to the Planning Board 
Attachment 3- Conceptual Park Plan 
Attachment 4 - Draft Ordinance 
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P.O. Box 2430 

  Indian Trail, North Carolina 28079 
 Telephone (704) 821-5401 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 
Conditional Zoning Staff Report 
Case:  CZ 2012-002 
Reference Name  Carolina Courts 

Request  Proposed Zoning  
Conditional Zoning Regional Business 
District (CZ-RBD)/Downtown Overlay 
District 

Proposed Uses Indoor/Outdoor Recreation Facility 

Existing Site 
Characteristics 

Existing Zoning  Single-Family Residential SF-1 
/Downtown Overlay District 

Existing Use Vacant 
Site Acreage  3- acres  

Applicant  Partners in Hoops  
Submittal Date  August 29, 2012 
Location  304 Matthews-Indian Trail Road,  3-acre portion   
Tax Map Number(s) 07-105-011 

Plan Consistency  Comprehensive 
Plan 

Designation  Downtown Village 
Consistent 
with Request Yes 

Recommendations & 
Comments Planning Staff Recommends approval of a Conditional 

Zoning District 
 
Project Summary 
This is a request to rezone a 3-acre portion of a 51-acre parcel from Single-Family Residential 1 
– (SF-1) to a Conditional Regional Business District for the purpose of developing the site as an 
indoor/outdoor recreation facility.   The project consists of: 

• A  48,000 square foot indoor basketball/volleyball facility; 
•  The potential for outdoor sports such as volleyball in coordination with the Town park; 
• Fitness Services; 
• Retail/Shopping/Gift Shop 
• Restaurant 
• Commercial Entertainment (Concert & other events) 
• After school and athletic instruction 

  
Recommendation 
Staff is of the opinion the necessary findings can be made to support this rezone request for a 
Conditional Regional Business Zoning District. 
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Background  
The applicants are proposing to relocate their recreation facility operations in conjunction with 
the Town’s future park facility referred to as the Chestnut Park.  The impetus for the relocation 
of Carolina Courts is the proposed alignment of the Monroe Bypass project.  The North Carolina 
Department of Transportation (NCDOT) has purchased the property from the applicants.  The 
applicants are now leasing the property from NCDOT until their new facility is complete. This 
request includes the potential for the following accessory uses: 

• The potential for outdoor sports such as volleyball in coordination with the Town park; 
• Fitness Services/Center; 
• Retail/Shopping/Gift Shop 
• Restaurant 
• Commercial Entertainment (Concert & other events-maximum occupancy under 1000 people. 
• After school and athletic instruction 

 
The process of establishing a Conditional Use Zoning District allows for some flexibility in 
development while conditioning the zoning district.  It can be viewed as a “customized zoning 
district.”  The processing of this conditional RBD zone will allow for the proposed primary and 
secondary uses by right once the zone is established.  Any proposed changes in the primary use 
of the site will require a modification of the conditional zoning district. 
 
Site Location and Proposed Operation 
The project property is approximately three (3) acres in size and is currently part of an existing 
51-acre property identified as the future Chestnut Park.  Figure one below provides a location 
map for the subject property. 
 

 
Figure 1 – Location Map 

 
 
 

3- Acre Location 
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The three (3) acre area has been designed in conjunction with the conceptual plan for the future 
Chestnut Park as seen in figure two below. 

 
Figure 2- Concept Plan Chestnut Park 

 
 
This coordination allows for the sharing of infrastructure such as access driveways and parking, 
as well as shared use of outdoor volleyball facilities and  court time use for Indian Trail residents 
(1,500 hours annually).  The applicant will allow up to eight (8) Town hosted events to be held 
within their facility annually.  This provides the opportunity to use this much needed space for 
such things as graduations. 
 
Based on the letter of intent, the applicant anticipates hosting over 40 events/tournaments per 
year that will generate between 150,000 and 200,000 visitors to the park (Attachment 1).  These 
visitors in turn generate economic development within the Town.  Carolina Courts will operate 
on a 7-days a week schedule with 5 full-time and 30 part-time employees. 
 
The plan includes a 2,400+ square foot restaurant that will service the facility patrons, our park 
users, residents, as well as the daytime business community.  The restaurant has been designed to 
include the opportunity for patio dinning. 
 
 
 
 

Carolina Courts 
3-acre area 
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Analysis 
 

The subject property is currently zoned Single-Family Residential -1 (SF-1).  Surrounding 
zoning and uses vary from Single-Family Residential to Light Industrial within the project area 
(Figure 3).   

 
Figure 3 – Zoning Map 

 
The applicants propose to rezone this parcel from SF-1 to a Conditional Regional Business 
District (CZ-RBD) based on the primary and accessory uses.  The Unified Development 
Ordinance (UDO) identifies this district as one that is “intended to establish suitable 
development standards for the provisions of convenience goods, groceries, and services at 
locations along major transportation routes to the motoring public, both local and transient.”  As 
seen in the map above, the future Chestnut Connector, a major thoroughfare, will provide future 
access from Hwy 74 to Old Monroe Road and become a major transportation corridor for the 
Town.  The construction of this alignment is planned to be phased, the first phase being the 
section along the northeast section of the park.  This section, and associated roadway 
improvements, will provide access and add traffic capacity for the proposed facility and the 
future Chestnut Park. Staff supports this zoning classification (CZ-RBD) with the Downtown 
Overlay Zone based on the size of the facility, its operations and accessory uses, and its 
proximity to major transportation routes. 
 
 
 

Carolina Courts 
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Site Design 
 
A stated earlier in this report, this 3-acre site has been designed in coordination with the future 
town park. The parking will be provided on-site as a shared parking facility with the town park 
use.  There are 301 parking spaces planned with this initial phase with additional overflow 
parking coming on-line as Chestnut Park is phased in.  This shared parking allocation was 
supported by our park consultant, (Woolpert Designs) experienced in park design and 
implementation. 
 
The Carolina Courts facility exterior design includes an outdoor plaza/gathering area at the front 
of the facility, an outdoor dining area at the side of the facility, and a large grassed area that will 
possibly be transformed into an outdoor volleyball area in the future phase (See Attachment -2 
Site Plans).    The structure itself is a metal shell that will be architecturally treated on the front 
facade with brick and stucco material. 
 

 
 
The front façade includes a Porte-cochère, pilasters, a decorative fence around the front plaza 
area and landscaping adjacent to the building providing some depth and articulation to the front 
of the structure.  The interior park side (left side in picture) will have large windows, sign and 
banner areas between windows, awnings, landscaping, and an outdoor dining area with a trellis 
structure.  The remaining walls will not be treated however screened with landscaping consisting 
of native evergreen and deciduous trees. 
 
The applicant is coordinating the style of the plaza furniture (such as benches and trash 
receptacles), bike racks, and pedestrian lights with the Town to ensure a holistic, high quality 
vision is obtained consistent with the Town’s vision for the park. 
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Comprehensive Plan 
 
The subject property is located within the Downtown Village of the Comprehensive Plan.  It 
identifies the planning needs for this area as: 

• Attractive urban design to attract new residents and business 
• Create a community gathering place and regional destination 
• Economic Development is vital 
• The area needs to become more pedestrian friendly 
• Public facilities such as parks/open space, civic uses etc. are needed. 

Staff is of the opinion that the proposed project, in partnership with the Town’s public park, 
meets all of the needs listed above.  It further meets the general “Smart Growth Principles” 
applicable to the Downtown Village which are; 
 

• Provide a variety of uses that enhance the quality of life and meet the needs of current 
and future residents; 

• Take advantage of compact building design – this would include things such as shared 
infrastructure; 

• Foster distinctive, attractive communities with a strong sense of place; 
• Connect schools, parks, downtown existing open spaces and outdoor recreation areas. 

Community Meetings 
The conditional zoning process requires that two neighborhood meetings be held prior to the 
Planning Board’s consideration.  The meetings were held on December 5th at the Indian Trail 
Civic Building, and on December 6th at the project site (304 Matthews-Indian Trail Road.  There 
were no attendees other than the staff and the applicant’s development team.  These meetings 
were advertised in compliance with the UDO. 
   
Action Required 
The Planning Board must adopt a statement of consistency and reasonableness prior to making a 
motion for recommendation.  The finding must be made that the proposed amendment is both 
reasonable and consistent with the Comprehensive Plan. Staff is of the opinion the goals of the 
Comprehensive Plan are satisfied as follows: 
 

Goal 1.3.1 Quality of Life -   The proposed conditional zoning district will meet this goal 
by: 

• Providing common urban design elements in coordination with the Town in the 
Downtown area; and 

• Assisting in the implementation of the Town’s park system in order to provide a 
better sense of community for Indian Trail Residents; 

Goal 1.3.2 Land Use -  the proposed rezone project provides a mix of uses within the 
Downtown Village and promotes a more balanced tax base by authorizing a new 
commercial business; and 
 
Goal 1.3.4 Downtown Revitalization – the proposed project promotes the downtown area 
as a focal point by including the opportunity for a gathering place for community events, 
while at the same time serving as a business and cultural destination for the local and 
regional population. 
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The request for this Conditional Zoning District is a reasonable request and is in the 
public interest because it is consistent with the Downtown Master Plan, the Indian Trail 
Comprehensive Plan, the Parks and Greenway Master Plan, and provides recreational 
opportunities for our Town residents. 

Draft Conditions:  

1. The proposed development shall be designed generally consistent with the associated 
site plan and elevations as incorporated herein as attachment two. 

2. Any change in the principle use (recreational/spectator entertainment use) or major 
change in the conceptual plan, shall require Town Council consideration as a new 
rezone request. 

3. The applicant shall submit for approval a phasing plan (if needed) for the plaza and/or 
outdoor dining patio area prior to construction. 

4. All street/plaza furniture such as benches and trash receptacles, bike racks, pedestrian 
lighting, other incidental site features shall be approved by the Town. 

5. The three acre area shall be subdivided from the 51-acre tract prior to certificate of 
occupancy. 

6. All conditions shall be met within two years of the establishment of the Conditional 
Zoning District unless authorized herein.  The Town Council may act to revoke the 
conditional zoning district designation if the applicant fails to meet the terms of the 
district. 

Recommendation 
 
Staff is of the opinion that the findings can be made to support the rezone request establishing a 
conditional Regional Business zoning district for the subject property. The proposed conditional 
rezone is consistent with the town’s Comprehensive Plan. 
 
Attachment 1 – Application 
Attachment 2 – Site Plan 
 
 
Staff Contact 
Shelley DeHart, AICP 
704 821-5401 
srd@planning.indiantrail.org 
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PB Attachment 2 
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TC Attachment 2- Phasing Plan 
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Subject: Request for Phase in schedule for Carolina Courts New Facility 
 
Ms. Barnhardt, 
  
In regard to the Carolina Courts facility that we will begin constructing in January of 2013, I 
would request that we be allowed to have a phase in schedule for several areas of the project, 
allowing us time to understand the scope of the day to day operations of our facility being 
located in the Indian Trail Park.  With our agreement in place with the Town of Indian Trail we 
think it would be beneficial for Carolina Courts and the Town of Indian Trail to spend some time 
in the next few years to analyze certain parts of the project to make sure we providing the 
amenities that make sense not only the Carolina Courts programs, events, and tournaments but 
for the Indian Trail events that will take place at Carolina Courts.  This phase in schedule will 
allow us to really understand exactly what needs to be provided.  Below are the areas I would 
request we are allowed to have a phase in schedule. 
  
 Outdoor Area adjacent to sand volleyball courts and directly across from the entrance to Nana's 
Restaurant:  We would request that we are allowed to have a 3-5 year phase in period for this 
area to allow us to understand the outdoor seating needs and how best to design them with the 
numerous events that will take place in this area.  There are several variables that need to be 
taken into consideration in this area including seating, shade areas, lighting, traffic flow,  
event staging, restaurant dining, and our partnership agreement with the Town of Indian Trail.  
Economically this makes sense for us to guarantee that we are putting in exactly what we need 
and avoid a rebuilding situation in that area and that this area will accommodate the majority of 
our events once we understand the scope of those events. 
  
Front Entrance Port-cochere:  We would request that we have 10 year period to understand the 
viability and need to construct a Port-cochere at our front entrance.  Currently we have two 
facilities, our current Indian Trail location has one and our Concord location does not have one.  
Again, economically this would make sense for us to be granted the time to understand if there 
truly is a need for this feature.  We would still like to construct the drop off lane along with  
protective cross walk features like bollards, tree boxes, etc. that you would see possibly in front 
of a big box store like Target.  This gives us time to understand the staging requirements and 
how we might be utilizing the area adjacent to the volleyball courts and utilization of our side 
entrance.  This would also allow us to research new and innovative ways that we could have a 
port-cochere if we find that we absolutely need it for our business. 
  
Please feel free to call me or Ron Esser if you have any question in regard to our request. Thank 
you. 
  
 Scott Chitwood 
Exec. VP 
Carolina Court 
scott.chitwood@carolinacourts.com 
704-619-3028 
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Revised Elevation Drawings Based on Proposed Phasing Plan 
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TC Attachment 3- Conceptual Park Plan with Transportation 
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Shady Bluff to Indian Trail Rd 

To Old Monroe 

To Hwy 74 To Stallings Rd 
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TC Attachment 4- Draft Ordinance 
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STATE OF NORTH CAROLINA ) 

        )  ORDINANCE # 
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 
OF INDIAN TRAIL REZONING A THREE ACRE PORTION OF PARCEL 07-
105-011 LOCATED AT 304 MATTHEWS-INDIAN TRAIL ROAD FROM 
SINGLE FAMILY RESIDENTIAL-1 (SF-1) TO A CONDITIONAL REGIONAL 
BUSINESS ZONING DISTRICT (CZ-RBD)/ DOWNTOWN OVERLAY 
DISTRICT IN THE TOWN OF INDIAN TRAIL, UNION COUNTY, NORTH 
CAROLINA 

    WHEREAS, the applicant, Partners in Hoops, in partnership with the property owner, the 
Town of Indian Trail, petitioned to rezone a three acre portion of parcel 07-105-011 from Single-
family Residential-1 (SF-1) to a Conditional Regional Business Zoning District/ Downtown 
Overlay District for the purpose of developing the site as a recreational/spectator entertainment 
use; and 

WHEREAS, this Conditional Zoning Amendment (CZ2012-002) was duly noticed in 
compliance with North Carolina General Statutes; and 

WHEREAS, two community meetings were held on December 5, 2012 and December 6, 
2012; and 

  WHEREAS, a public meeting was held by the Planning Board on December 18, 2012 to 
consider this conditional zoning request; and 

    WHEREAS, the Planning Board found the proposed map amendment is consistent with the 
following goal of the Comprehensive Plan: 

Goal 1.3.1 Quality of Life -   The proposed conditional zoning district will meet this goal 
by: 

• Providing common urban design elements in coordination with the Town in the 
Downtown area; and 

• Assisting in the implementation of the Town’s park system in order to provide a 
better sense of community for Indian Trail Residents; 

Goal 1.3.2 Land Use -  the proposed rezone project provides a mix of uses within the 
Downtown Village and promotes a more balanced tax base by authorizing a relocation of 
a displaced business within Indian Trail; and 
 
Goal 1.3.4 Downtown Revitalization – the proposed project promotes the downtown area 
as a focal point by including the opportunity for a gathering place for community events, 
while at the same time serving as a business and cultural destination for the local and 
regional population. 
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      WHEREAS, the Planning Board further found this Conditional Zoning District request a 
reasonable request and is in the public interest because it is consistent with the Downtown 
Master Plan, the Indian Trail Comprehensive Plan, the Parks and Greenway Master Plan, and 
provides much needed recreational opportunities for our Town residents. 
 

WHEREAS, after making the draft findings the Planning Board unanimously approved the 
motion to transmit a recommendation to approve with modified conditions to the Town Council; 
and 

 WHEREAS, the Town Council held a public hearing on January 8, 2013 to consider said 
request and recommendation of approval from the Planning Board; and 

WHEREAS, the Town Council made the required findings as stated herein; and 

NOW, THEREFORE, IT SHALL BE ORDAINED by the Town Council of the Town of 
Indian Trail, North Carolina hereby takes the following action: 

Section 1 – Approves CZ 2012-002 Conditional Zoning Petition thereby granting the Zoning 
Map amendment to establish a Conditional Regional Zoning District (CZ-RBD)/Downtown 
Overlay District on a three acre portion of parcel number 07-105-011 subject to the following 
conditions: 

1. The Conditional Regional Business Zoning District (CZ-RBD) is approved for the 
following uses: 
a. Principle Use – Indoor Recreational Facility-Spectator Entertainment Use. 
b. Accessory Uses:  

i. The potential for outdoor sports such as volleyball in coordination with the Town 
park; 

ii. Fitness Services/Center; 
iii. Retail/Shopping/Gift Shop 
iv. Restaurant 
v. Commercial Entertainment (Concert & other events-maximum occupancy under 

1000 people.) 
vi. After school and athletic instruction 

Any change in the principle use (recreational/spectator entertainment use) or major 
change in the conceptual plan, shall require Town Council consideration as a new 
rezone request. 

2. The proposed development shall be designed generally consistent with the associated 
site plan and elevations as incorporated herein.  The front façade shall be 
architecturally treated with brick, stucco, and stone building material. 

3. The applicant shall construct the Porte-cochere feature at the front entrance of the 
facility during the initial construction phase.  Post enhancements (brick or stone 
material) of the structure may be phased in as needed. 

4. The applicant may phase in the plaza and/or outdoor dining patio area if deemed 
necessary for business operations without modification of the conditional zoning. 

5. All street/plaza furniture such as benches and trash receptacles, bike racks, pedestrian 
lighting, other incidental site features shall be approved by the Town. 
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6. The three acre area shall be subdivided from the 51-acre tract prior to certificate of 
occupancy. 

7. All conditions shall be met within two years of the establishment of the Conditional 
Zoning District unless authorized herein.  The Town Council may act to revoke the 
conditional zoning district designation if the applicant fails to meet the terms of the 
district. 

Section 2 – This ordinance shall be effective immediately upon adoption.  

 
AND IT IS SO ORDAINED this 8th day of January, 2013. 

 
 
 

 TOWN OF INDIAN TRAIL COUNCIL 
 
 
Attest: 
 
             
        Michael Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
TOWN ATTORNEY 
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CHAPTER 92 
 

ANIMAL CONTROL ORDINANCE 
 

 
Article I - Definitions 

Section 92.01 Purpose 
Section 92.02 Definitions 

 
Article II- Animal Registration 

Section 92.03  Registration for Dogs and Cats 
Section 92.04  Registration Fee Exemptions 
Section 92.05  Rabies and Identification Tags 

 
Article III - Livestock & Wild Animals 

Section 92.06 Permits 
Section 92.07  Revocation of Permits 
Section 92.08  Feeding of Deer Prohibited 

 
Article IV- Animal Control Program- Organization, Powers, Duties 

Section 92.09 Animal Control Program  
Section 92.10 Animal Control Officer(s)  
Section 92.11 Interference with Administrator 

 
Article V- Regulation & Control 

Section 92.12 Confinement & Running at Large 
Section 92.13 Animals Creating a Nuisance 
Section 92.14 Dangerous Dogs 
Section 92.15 Security Dogs 
Section 92.16 Stray Animals 
Section 92.17 Dog Owners Required to Remove Feces Deposited by Dogs 

 
Article VI- Rabies 

Section 92.18 Administrator to Cooperate in Vaccination Programs 
Section 92.19 Quarantine of Animals Suspected of Having Rabies 

 
Article VII – Impoundment & Release   

Section 92.20       Impoundment:  Notice to Owner  
Section 92.21    Release to Owner 

 
Article VIII - Care & Protection 

Section 92.22    Cruelty to Animals 
 
Article IX - Animal Collection 
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ARTICLE   I 

 
PURPOSE AND DEFINITIONS 

 
Section 92.01       Purpose: 
 

(a)  Pursuant to the authority granted by the North Carolina General Assembly, this ordinance is  
enacted to; 
 

(1)  Regulate, restrict or prohibit, if necessary, animals;  
 

(2) Protect the public from unvaccinated, diseased, stray, roaming, dangerous, wild or exotic 
animals;  

 
(3)  Make unlawful the acts of animals that interfere with the enjoyment of property or the peace  

and safety of the community; 
 
(4) Protect animals from abuse or conditions harmful to their well-being; and  
 
(5) Carry out any other lawful duties authorized by state laws and applicable ordinances. 
 

(b)  The Town Council hereby finds that animals kept or allowed to be in violation of any of the  
sections of this Ordinance are detrimental to the health, safety and welfare of the citizens of the 
Town and jeopardize the peace and dignity of the Town. 
 

(c) It is hereby found by enactment of this ordinance by the Town Council of the Town of Indian 
Trail that animals kept or allowed to be in violation of any of the provisions of this ordinance are 
detrimental to the health, safety and welfare of the citizens of the Town of Indian Trail and 
jeopardize the peace, safety and dignity of the Town. Nothing in this Ordinance shall be 
construed to prevent any law enforcement officer contracted for service by the Town of Indian 
Trail or any other law enforcement officer exercising proper jurisdiction or authority from 
enforcing any of the provisions of this Ordinance or from exercising their authority as law 
enforcement officers. The Town of Indian Trail further acknowledges and confirms the previous 
authority granted to Union County by adoption of its regulatory ordinances to include the Union 
County Animal Control Ordinance which covers in various respects and details offenses 
pertaining to animal control, education, and enforcement. 

 
(d) Nothing in the enactment and adoption of this ordinance shall be construed to limit the authority of 

Union County, the Union County Sheriff’s Department or the Office of Union County Animal Control 
to enforce the provisions of the Union County Animal Control Ordinance. Furthermore, The Town of 
Indian Trail continues to request and require the enforcement of the county animal control ordinance 
by the authorities referred to herein above. 

 
Section 92.02    Definitions: 
 

Unless otherwise specifically provided or unless otherwise clearly required by the context, the following 
words and phrases shall have the meaning indicated when used in this chapter: 
 

(1) Administrator:  The Animal Control Officer or any other person designated by the town manager to 
perform the responsibilities assigned by this chapter. 

 
(2) Adequate Food: The provision in a sanitary manner a receptacle, dish or container that is physically clean 

and in which agents injurious to health have been removed or destroyed to the extent practicable at suitable 



  

intervals, not to exceed 24 hours, of a quantity of wholesome foodstuff suitable for the species and age, 
sufficient to maintain a reasonable level of nutrition in each animal. 

 
(3) Adequate Shelter:   A shelter or containment area that (i) will keep a non-aquatic animal dry, out of the 

direct path of winds and out of the direct sun, at a temperature level that is healthful for the animal; (ii) is 
free of accumulated waste and debris so that the animal shall be free to walk or lie down without coming in 
contact with any such waste or debris; and (iii) provides a suitable method of drainage to eliminate 
accumulating excess water or moisture.  For dogs, cats and other small animals, the shelter shall be a 
windproof and moisture-proof structure of suitable size to accommodate the animal and allow retention of 
body heat.  The shelter shall include four walls, a roof and a solid floor raised up off the ground, with an 
opening entrance large enough to allow access to the animal, but placed in such a way as to keep the animal 
out of the direct path of winds. Metal barrels do not provide adequate shelter for a dog, cat or other small 
animal and are prohibited for that purpose.   The structure shall be provided with a sufficient quantity of 
suitable bedding material consisting of hay, straw, cedar shavings, or the equivalent.  As applied to aquatic 
or semi- aquatic animals the term means a containment area that has an adequate amount of clean water to 
enable the animal to move about. 

 
(4) Adequate Water:  A constant access to a supply of clean, fresh water provided in a sanitary manner. In near 

or below freezing temperatures the water must be changed frequently to prevent freezing. 
 

(5) Animal:  Any live, vertebrate creature specifically including but not limited to dogs, cats, livestock, birds, 
fish and reptiles. 

 
(6) Animal Shelter:  A place provided and operated by Union County for the restraint, care, adoption and 

disposition of animals. 
 

(7) Competent Person:     A person  of  suitable  age  who  is  physically  and  mentally capable of keeping an 
animal under sufficient restraint and control in order to prevent harm to the animal, to persons and other 
animals. 

 
(8) Cruel Treatment:   Every act, omission, or neglect whereby unjustifiable physical pain, suffering, or death 

is caused or permitted.   Such acts or omissions shall include, but not be limited to, kicking, beating, 
hanging, submerging under water, suffocating, poisoning, setting on fire,  and depriving  of food,  water,  
exercise  and medical  treatment,  or  otherwise  subjecting the animal to conditions detrimental to its health 
or general welfare.  Such terms, however, shall not be construed to include lawful taking of animals under 
the jurisdiction and regulations of the Wildlife Resources Commission, lawful activities sponsored by 
agencies conducting biomedical research or training, and lawful activities for sport. 

 
(9) Display:  Display shall mean any exhibition, act, circus, public show, trade show, photographic 

opportunity, carnival ride, parade, race, performance, or similar undertaking in which animals  are  required  
to  perform  tricks,  fights,  wrestle  or  participate  in  performances  for  the amusement or entertainment 
of an audience, whether or not a fee is charged.  "Display''  shall not include the  use or  exhibition  of  
animals  for  animal-related  educational  purposes by  non-profit groups, institutions or individuals.  
"Displayed" means to be the subject thereof. 

 
(10) Domestic Animal:  Domesticated or tame animal that is kept principally as a pet, except that livestock 

(other than rabbits and ferrets kept as pets and not for productive purposes) and wild animals shall not be 
regarded as domestic animals. 

 
(11) Educational Purposes:   Teaching and instructing with the intent and effect of imparting knowledge to 

others. 
 

(12) Exposed to Rabies:  An animal has been exposed to rabies within the meaning of this ordinance if it has 



 
 

been bitten by, or otherwise come into contact with the saliva or nervous tissue of a proven rabid animal or 
animal reasonably suspected of having rabies that is not available for laboratory diagnosis. 

(13) Feral Cat: Is any cat that does not have a known home. 
 

(14) Harbor:   An animal shall be deemed to be harbored if it is fed or sheltered by the same person or 
household for seventy-two (72) consecutive hours or more. 

 
(15) Keeper:  A person having custody of an animal or who keeps or harbors an animal or who knowingly 

permits an animal to remain on or about any premises occupied or controlled by such person, whether or 
not that person literally "owns" the animal.  Every person 18 years or older residing in the dwelling unit 
where a pet is harbored and/or kept shall be deemed a keeper for purposes of this ordinance. 
 

(16) Leash-free Area:   An area of Town owned property within the Town Limits of Indian Trail designated by 
the Town Council upon which animals may be permitted to go free from physical restraint. 

 
 

(17) Livestock:  Animals raised for the production of meat, milk, eggs, fiber or used for draft or equestrian 
purposes, including but not limited to horses, mules, cows, pigs, emu, goats, llamas, ostriches, sheep, fowl 
(such as chickens, ducks, turkeys, etc.), rabbits, and all other animals that typically are kept primarily for 
productive or useful purposes rather than as pets. 

 
(18) Owner:  Any person who owns any animal. 

 
(19) Person:   Any individual, family, group of individuals, corporation, partnership, organization, or institution 

recognized by law as a person. 
 

(20) Restraint:   An animal is under restraint if its movement is physically controlled by use of a leash, lead, 
cage, or bridle which restrains and controls the animal, or if it is within a vehicle from which it cannot 
escape without assistance. 

(21) Running at Large:  Any animal shall be deemed to be running at large when it is off the real property of its 
owner or its keeper, and not under the restraint of a competent person. For purposes  of  this  definition,  the  
term  "real  property of  its  owner or  keeper"  shall  include  any property owned or occupied by the owner 
or keeper of such animal.  

 
(22) Secure Enclosure:  An enclosure from which an animal cannot escape by means of digging under or 

jumping over the enclosure, or otherwise becoming free unless freed by the owner or keeper.   A motor 
vehicle shall not constitute a secure enclosure.   Minimum space and height requirements and other 
specifications for secure enclosures shall be obtained from the Animal Control Administrator based on 
breed, age, height, weight, temperament, and history of the animal.  
 

(23) Tether: To restrain a dog outdoors by means of a rope, chain, wire, or other line, one end of which is 
fastened to the dog and the other end of which is connected to a stationary object or to a cable trolley 
system. (This definition excludes walking a dog with a handheld leash).  

(24) Suspected of having Rabies:  An animal which has bitten a person or another animal.  
 

(25) Wild or Exotic Animal:  An animal (other than livestock) that typically is found in a Non-domesticated 
state and that, because of its size or vicious propensity or because it is poisonous or for any other 
substantial reason, poses a potential danger to persons, other animals or property, including, without 
limitation, any of the following, whether bred in the wild or in captivity, and also any or all of their hybrids 
with domestic species: 



  

 
a. Non-human primates and prosimians;  

b. Felids, feral cats, except domesticated cats; 

c. Canids, including wolf hybrids, except domesticated dogs; 

d. Ursids (bears); 

e. Elephants; 
 

f. Marine mammals (such as whales, seals, sea lions, dolphins and others);  

g. Crocodilians (such as alligators and crocodiles); 

h. Marsupials (such as kangaroos and opossums); 
 

i. Snakes and reptiles (poisonous, giant and crushing); 
 

j. Ungulates (such as hippopotamus, rhinoceros, giraffe, zebra, deer);  

k. Hyenas; 

l. Mustelids (such as skunks, weasels, otters and badgers); 
 

m. Procyonids (such as raccoons and coatis); 
 

n. Endentates (such as anteaters, sloth and armadillos);  

o. Viverrids (such as mongooses, civets and genets); and  

p. Camels 

 

 

 

 

 

 

 

 

 



 

 

 

ARTICLE   II  

ANIMAL REGISTRATION  

Section 92.03   Registration for Dogs and Cats: 
 

a) All dogs and cats over four months of age shall be required to be registered by the town on an annual or 
multi-year basis with the registration fee being structured in the Town’s annual fee structure and approved 
by the Town Council.  Dogs will be required to be registered beginning on March 1, 2014.  Cats will be 
required to be registered beginning on October 1, 2015. 

 
b) In order to further the goal of controlling animal population, the fee on unspayed or un-neutered dogs and 

cats shall be higher than that of spayed or neutered animals.  In such case the Town, shall require proof that 
the animal is in fact spayed or neutered.  The Town may also establish various incentives as part of its 
licensing program such as but not limited to micro chipping etc. The Town reserves the right to offer multi-
year licenses.  

 
c) It shall be unlawful for any person to use a registration tag for any dog or cat other than for which the 

registration tag was issued. 
 

d) It shall be unlawful for any owner to fail to provide a current registration tag as provided in this section. No 
registration or permit will be issued unless written proof of current rabies vaccination is shown at the time 
of application for registration. 

 
e) It shall be unlawful for any owner of a dog to fail to provide said animal with a collar or harness to which a 

current registration tag issued under this section is securely attached.  The collar or harness, with attached 
registration tag, must be worn by the animal when off of owners property or keepers property, except while 
the animal is participating in bona fide animal shows, tracking tests, training events or training schools, or 
other events sanctioned and supervised by a recognized organization, or except while the animal is 
involved in lawful hunting activities, provided that the animal’s owner or keeper has the tag in their actual 
possession at these times. The owner maybe charged with a civil penalty, under this ordinance, if their dog 
is found without its registration tag attached to its collar or harness, and it is not an expressed exception to 
this policy. 

 
f) The amount of any registration fee imposed by this chapter shall be deemed a debt to the town. 

 
 
Section 92.04 Registration Fee Exemptions: 
 

a) Owners of the following dogs or cats shall complete an application for registration, but are exempt from 
paying the registration fee: 

 
1. Service and/or trained assistance dog provided the dog is spayed or neutered. 
2. An animal, which is a working member of a law enforcement or public safety agency, regardless whether 

the animal is fertile or unfertile. 
3. A spayed or neutered animal belonging to an owner 65 years of age or older. 
4. Any foster dog being housed for a temporary (6) six-month time period. Any foster dog must obtain regular 

dog registration after (6) six-month period. 
 
 
 
 



 

 

 

Section 92.05   Rabies and Identification Tags: 
 

a) In accordance with G.S. 130A-185, the owners and keepers of all dogs and cats over four (4) months of age 
shall have the animal vaccinated against rabies. 

 
b) In accordance with the Union County Animal Control Ordinance, the owners and keepers of all dogs shall 

cause such animals to wear a valid rabies tag.   Cats shall not be required to wear the rabies tag. In addition; 
microchips are valid for identification purposes. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 

 

ARTICLE III 
 

LIVESTOCK AND WILD ANIMALS 
 
Section 92.06   Permits: 
 

a) No person may keep or display within the town any wild or exotic animal.  Any wild or exotic fowl refuge 
within town jurisdiction would be grandfathered, and can keep wild and exotic fowl. 

 
b) No person may keep within the town any permissible livestock over four (4) months of age except in 

accordance with a permit issued pursuant to subsection (c).  No animal regulated under this section will be 
required to obtain a permit until October 1, 2016. 

 
c) Subject to subsections (d) and (e), no permit may be issued for any livestock unless the applicant for the 

permit demonstrates that the livestock will be kept on a tract of land that satisfies each of the following 
conditions: 

1) The tract shall consist of at least 40,000 square feet of land under single ownership or control, or 1 
acre per horse. 
 

2) There shall be at least 20,000 square feet of land per animal. 
 

3) No fence, coral, or other similar enclosure shall be erected within 15 feet of any property line. 
 

4) No barn, stable or similar structure used for the keeping of livestock other than rabbits or fowl 
shall be erected or maintained within 150 feet of any property line or street-right-of-way. 
 

5) No barn, cage, pen, or similar structure used for the keeping of rabbits or fowl shall be erected or 
maintained within 15 feet of any property line or street right-of-way line. 

 
d) The provisions of subsection (c)(3), (4) and (5) shall not preclude the establishment, with the consent of the 

affected adjoining property owners, of a commonly owned or used fence, barn or other enclosure, all of 
which is located along or near a common property line. When the same property owners lose consent, the 
properties must comply with Town ordinances. 

 
e) The provisions set forth above in (c) (l) and (c) (2) shall not apply to rabbits and fowl. However, no permit 

may be issued for rabbits or fowl unless the provisions of (c)(3) and (c)(4) are complied  with  and  unless  
the  permit  applicant  demonstrates  compliance  with  the  following conditions: 

 
1) The tract where such fowl and rabbits are kept shall consist of at least 10,000 square feet. 

 
2) Such fowl and rabbits may be kept only (i) on a lot used for residential purposes and only  for  the  

consumption  of  persons  who  reside  at  that  lot,  or  (ii) on  a common open space area within a 
residential development with the written permission of the owner of such common space land 
accompanied by a copy of  association  minutes  reflecting  the  approval  decision,  and  only  for  
the consumption  of  persons  who  reside  within  that  residential  development. Such fowl and 
rabbits may not be kept for commercial purposes.  

 
f) Before issuing  a  permit under  this  section,  the  Administrator  shall  notify  the applicant  and the 

applicant's  immediate  neighbors  by any convenient means of a date and time when they may be heard on 
the question of whether a permit should be issued.  After the hearing, the Administrator shall set forth in 
writing his reasons for the issuance or denial of the permit and shall furnish a copy thereof to any person 
requesting the same.   Any person aggrieved by the issuance or denial of a permit under this section appeal 
such decision to the subcommittee of the Public Safety Committee (except that the burden of demonstrating 



 

 

 

that the Administrator erred shall be on the appellant).   
 

g) Beekeeping shall be permitted as long as hives and related areas are located at least 50 feet from any 
property or street line.  
 
  

Section 92.07  Revocation of Permit  

a) A permit issued in accordance with this section may be revoked by the administrator after notice and 
hearing, for any reason that would have justified denial of the permit in the first instance. 

 
b) If the administrator denies or revokes a permit in accordance with this section, he shall notify the owner in 

writing of the animal of his right to appeal to the subcommittee of the Public Safety Committee. 
 
Section 92.08 Feeding of Deer Prohibited: 
 

a) Subject to subsection (f), no person within the corporate limits of the town may place or allow any device 
or any fruit, grain, mineral, plant, salt, vegetable, or other material to be placed outdoors on any public or 
private property for the purpose of feeding or attracting deer. 

 
b) There is a rebuttable presumption that the placement of any fruit, grain, mineral, salt, plant, vegetable, or 

other material edible by deer at a height of less than five (5) feet off the ground is for the purpose of 
feeding deer. 

 
c) There is a rebuttable presumption  that the placement  of any fruit, grain, mineral, salt, plant, vegetable, or 

other material edible by deer in a drop feeder, automatic feeder, or similar device regardless of the height of 
such device is for the purpose of feeding deer. 

 
d) Each property owner shall remove any materials placed on the owner's property in violation of this section 

within 48 hours of being notified by the town that such violation exists. Failure to do so shall constitute a 
separate violation of this section. 

 
e) Each property owner shall remove any device placed on the owner’s property to which deer are attracted or 

from which deer actually feed.   Alternatively, a property owner may modify such device or make other 
changes to the property that prevents deer from having access to or feeding from the device.  Failure to 
remove the device or make necessary modifications with 48 hour of notice from the town shall constitute a 
separate violation of this section. 

 
(f)  This section does not apply to: 

 
1) Naturally growing materials, including but not limited to fruits, grains, seeds, vegetables, or other 

crops or vegetation. 
 

2) Stored  crops,  provided  that  such  crop  materials  are  not  intentionally  made available to deer. 
 

3) Feeders used to provide food to domestic animals or livestock. 
 

 
 
 
 
 
 



 

 

 

 
ARTICLE IV 

 
ANIMAL CONTROL PROGRAM- ORGANIZATION, POWERS, DUTIES 

 
Section 92.09    Animal Control Program: 
 

The Indian Trail Animal  Control  Program,  as herein  described  and as otherwise  described  in other  
town  ordinances related  to  animals  and  as  otherwise  described  under  the  laws  of  North Carolina,  shall  be  
administered by the  animal  control  officer  or  other  persons  designated by the town manager  to perform  the 
responsibilities assigned by this chapter  to the administrator.  Such person or persons are referred to in this 
ordinance as the administrator. This position may not have to be a sworn law enforcement officer. 
 
Section 92.10    Animal Control Officer(s): 

The administrator shall: 

1) Enforce  all  laws  of  North  Carolina  and  all  ordinances of  the  Town  of  Indian Trail pertaining to  
animals and cooperate with all  animal control   officers   and  law enforcement  officers within Union 
County in fulfilling  this duty. 

 
2) Cooperate  with all agencies  within  Union County  and the towns therein  and assist in the enforcement  of 

the laws of the State with regard to animals, the vaccination  of dogs and  cats against  rabies,  and any 
other state law applicable  to animals or animal control. 

 
3) Report any reported or observed animal cruelty or abuse, and assist Union County Animal Control. 

4) Investigate public nuisance complaints involving animals. 

5) Keep,  or  cause  to  be  kept,  accurate  and  detailed   records  as  determined  by  the town manager. 

6) Be trained to standards to be established by the town manager, which training shall include but not be 
limited to, training in animal first aid taught by a licensed veterinarian. 
 

7) Establish an on-going community education program to highlight issues related to Animal Control. 
 
 
Section 92.11 Interference with Administrator: 
 

It shall  be unlawful for any person  to interfere  with, hinder,  or molest  the administrator or any law 
enforcement officer  while  in the performance of any duty authorized by this ordinance,  or to seek to release  any  
animal  in  the "custody of the  administrator or other  agent  of the  town,  except  in the manner herein provided. 

 

 

 

 

 



 

 

 

ARTICLE V  

REGULATION AND CONTROL 

Section 92.12 Confinement and Running at Large: 
 

a) Subject to subsections (b) and (c), no owner or keeper of any animal may cause, permit, or allow the animal 
to stray or in any manner to:  (i) run at large or (ii) trespass upon the property of another. If a dog is not on 
its property it shall be controlled by a leash. The owner maybe charged with a civil penalty if their dog or 
animal is found in violation of this subsection (a). 

 
b) The provisions of subsection (a) shall not apply to cats. 

 
c) The provisions of subsection (a) shall not apply to any area of the town property designated by resolution 

of the town council as a "leash-free" area.   The administrator shall maintain a current list of approved leash 
free areas. 

 
Section 92.13 Animals Creating a Nuisance: 
 

a) Subject  to  subsection  (e), no  owner  or  keeper  may  have  within  the  town,  after receiving the notice 
of removal prescribed in subsection (c), any animal that: 

 
1) Habitually   or   repeatedly,   without   provocation,   chases,   snaps   at   or   attacks pedestrians, 

bicycles, other animals being walked on a leash, or vehicles even if the animal never leaves the owner's 
property, except that this provision shall not apply if such animal is restrained by a pen, fence, or other 
secure enclosure.  For purposes of this section, an "underground  fence” shall only be considered 
secure  if it in fact contains the animal and a small sign or other notification is present to alert others 
that the animal is restrained. 

 
2) Interference with the reasonable use and enjoyment by neighboring residents of their property because 

of its odor or excessive noise making.    For  purposes  of  this subsection,  excessive  noise  making  
shall  include  at least two episodes  of  barking, howling, whining, crying, crowing, or other noise 
making that (i) are audible on premises  other  than  the  premises  where  the  noise  making  animal  is  
located (including other dwelling units located on the same tract of land), and  (ii) by reason of the 
time of day or night that they occur, their duration, and/or their frequency, would tend to annoy or 
disrupt the peace and tranquility of a person of reasonable sensibilities. 

 
3) Is a female animal that is not confined while in heat in a building or secure enclosure in such a manner 

that she will not be in contact with another animal, provided that this section shall not be construed  to 
prohibit the intentional breeding of animals within  an  enclosed area  on  the  premises  of  the  owner  
or  keeper  of  an  animal involved in the breeding process. 

 
4) Damages the property of anyone other than its owner or keeper, including but not limited to, turning 

over garbage containers or damaging gardens, flowers, shrubbery, vegetables  or trees either by 
digging, repeated defecation  or urination, or causing injury to domesticated livestock or pets. 

 
b) If the administrator determines that any animal is creating a nuisance as describcd in subsection (a), he 

shall in writing inform the animal's owner of the nature of the violation(s) and shall indicate that unless 
these violations are corrected and/or measures taken to prevent their recurrence within forty-eight (48) 
hours, the owner shall be required to remove the animal from the town, and subject to civil penalties. 

 
c) If the administrator determines that any animal cited for a violation of subsection (a) has,  more  than  forty-

eight  (48)  hours  after  service  of  the  notice  prescribed  in  subsection  (b), continued to cause a 



 

 

 

nuisance as described in the subsection, then the administrator shall, in writing, notify the  animal's  owner  
that  the  animal  must  forthwith  be  removed  from  the  town.    The administrator shall also notify the 
owner of his right to appeal this determination. 

 
d) The owner of any animal removed pursuant to this section shall, within five (5) days after removal, inform 

the administrator in writing of the animal's present location, including the name, address and telephone 
number of the animal's owner or keeper.  If the animal has been destroyed, the administrator shall be 
informed of the name, address, and telephone number of the person who destroyed such animal. 

 
e) The provisions of subsections (a) through (d) of this section shall not apply to cats. However, domestic cats 

with known homes shall be subject to the following requirements in section (1). Cats without a known 
home or feral cats. are exempt from this provision: 

 
1) If a cat engages in any of the activity described in this subsection, then the administrator shall in 

writing inform the cat's owner of the nature of these actions and shall indicate that unless these 
activities are corrected and/or measures are taken to prevent their recurrence, the owner shall be 
required to confine the cat on the owner's premises.  A person who fails to abide by the direction of the 
administrator to confine a cat pursuant to this subsection shall be subject to the civil penalties. This 
process shall apply to any cat, that, off the premises of its owner or keeper: 

 
a. Habitually or repeatedly defecates or urinates in children's sandboxes, gardens, flower beds or 

other private property without the permission of the property owner; 

b. Habitually or repeatedly injures or kills animals or birds, whether domesticated or not; 

c. Is a female in heat not confined in a building or secure enclosure in such a manner as to 
prevent contact with another cat; 

d. Habitually or repeatedly, without provocation, chases or attacks pedestrians, bicyclists or 
other animals being walked on a leash; 

e. Seriously  interferes  with  the  reasonable  use  and  enjoyment   by neighboring  residents  of  
their  property   because  of  its  howling, whining, crying, or other noise making; 

f. Without provocation, inflicts on any person a serious injury requiring treatment by a 
physician, including but not limited to a bite or scratch that breaks the skin. 

g. Habitually or repeatedly walks or sleeps on or damages vehicles owned by another. 

f)     It shall be unlawful for any person to stake or tie animal where it can get upon any public sidewalk or 
street in the town. 

Section 92.14   Dangerous Dogs: 
 

a) Any person, or town, notifications of a dangerous dog and/or potentially dangerous dog will be 
immediately referred to Union County Animal Control.  Union County will use the Union County Animal 
Control Ordinance and North Carolina law in response to these referrals.  

 
Section 92.15    Security Dogs: 
 

a) For  purposes  of this  section,  the  term  security  dog  shall  mean  any  dog  on  the premises of its owner 
or keeper that (i) is trained or conditioned to attack or otherwise respond aggressively, but only upon 
command from its owner or keeper (patrol dog), or (ii) is trained or conditioned to attack or otherwise 
respond aggressively without command (sentry dog). 



 

 

 

b) All persons owning security dogs shall register such animals with the town of Indian Trail. 
 

c) The owner  or  keeper  of  any  dog  that  is classified  as  a security  dog  under  this ordinance  shall place 
signs  or placards on his  premises noting "Premises  Patrolled By Security Dog"  or  other  information  
noting  the  presence  of  a  security  dog(s).  Such signs shall be prominently displayed at all points of 
probable entry to the premises so as to provide reasonable notice of the presence of such security dogs.  
Signs noting "Beware of Dog" shall not be sufficient notice of a security dog trained to attack or otherwise 
respond aggressively without command (security dogs). 

 
Section 92.16   Stray Animals: 
 

a) No  person  may,  without   the  consent  of  its  owner  or  keeper,  knowingly  or intentionally  harbor, 
feed or keep in possession by confinement or otherwise, any animal bearing identification tags or otherwise 
known by the person to belong to a specific individual, other than to restrain the animal pending 
notification of its owner or the administrator. 

 
b) Any  person  coming  into  the  possession  of  an  animal  bearing  identification  or otherwise known to 

belong to a specific individual shall make reasonable efforts to notify the owner or keeper, the 
administrator, and/or the Union County animal shelter within twenty-four (24) hours. 

 
c) Any cases where stray dogs are not wearing a rabies tag, believed to have rabies, or a dog that may have 

come in contact with an animal with rabies, shall be referred to Union County Animal Control for 
enforcement.  Union County will use the Union County Animal Control Ordinance and North Carolina law 
in response to these referrals.  

 
Section 92.17    Dog Owners Required to Remove Feces Deposited by Dogs  
 

a) Subject to subsection (b), it shall  be unlawful  for  the owner of any dog, or  any person walking or 
otherwise in charge of such dog, to fail or refuse to remove feces deposited by such dog on any street, 
sidewalk, park, or other publicly owned area, or on any private property. 

 
b) The  provisions  of  subsection  (a)  of  this  section  shall  not  apply  to  the  premises occupied  by the 

owner or keeper of the dog, but shall apply to any common  areas in any two-family or multi-family 
residential developmen

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

ARTICLE   VI 
 

RABIES 
 
Section 92.18   Administrator to Cooperate in Vaccination Programs: 
 

a) The administrator shall cooperate with and assist the area animal control officers and public health officials 
in their efforts to see that all animals are vaccinated against rabies in accordance with the provisions of G.S. 
130A-184 through 130A-201. 

 
 
Section 92.19 Quarantine of Animals Suspected of Having Rabies: 
 

a) Any cases where animals believed to have rabies, or animals that may have come in contact with an animal 
with rabies, or animal that has bitten a person that does not have rabies tag, shall be referred to Union 
County Animal Control.  Union County will use the Union County Animal Control Ordinance and North 
Carolina law in response to these referrals.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 



 

 

 

ARTICLE VII 
 

IMPOUNDMENT AND RELEASE 
 
Section 92.20  Impoundment: Notice to Owner: 
 

a) The administrator may impound on rare occasions any dog that is found running at large, and is not 
violating the Union County Animal Control Ordinance, and the owner cannot be located. 

 
b) Whenever a dog is impounded under subsection (a), or whenever a dog otherwise lawfully comes into the 

possession of the administrator, the administrator shall either return the dog to its owner or keeper or take 
the dog to the Union County Animal Shelter. 

 
c) Whenever a dog is impounded or otherwise comes into the possession of the administrator, the 

administrator shall make reasonable efforts to identify the owner, notify him of the impoundment, and 
advise him of the conditions under which the dog may be reclaimed, if any. 

 
Section 92.21   Release to Owner: 
 

a) Subject to subsection (b), an owner of an impounded animal may reclaim the dog after it is impounded, 
upon compliance with the requirements of this section and in accordance with the requirements established 
by the Union County Animal Shelter. 

 
b) Notwithstanding any other provision of this Chapter, the administrator may refuse to release any dog that: 

(i) is subject to an order of removal pursuant to creating a nuisance; (ii) the owner has outstanding fines or 
penalties from the town. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

ARTICLE VIII 
 

CARE AND PROTECTION 
 
Section 92.22 Cruelty to Animals: 
 

a) In accordance with G.S.  14-360  and  14-361,  no  person  may  intentionally  or maliciously  subject  any  
animal  to  cruel  treatment,  including  but  not  limited  to  the following: overdrive, overload, wound, 
injure, torture, cruelly beat, needlessly mutilate or kill or deprive any animal of adequate food, water, 
shelter or veterinary care, or cause or procure the same.  All cases involving specific cruelty to animal 
claims shall be referred to Union County Animal Control for enforcement.  Union County Animal Control 
will use North Carolina and Union County laws to enforce cruelty animal claims. The town may enforce 
civil penalties related to cruelty to animals.  

 
b) No person may conduct, promote, attend, or otherwise participate in animal fighting or cock fighting. 

 
c) No person may possess any paraphernalia for the purposes of dog, cock, or other animal fighting, including 

but not limited to gaffs, treadmills, spurs, spring poles, wheels, etc. 
 

d) No person may sell or offer for sale, barter, or give away within the town, baby chickens, baby ducklings, 
or other fowl or rabbits under eight (8) weeks of age as pets, toys, premiums, or novelties. 

 
e) No person may color, dye, stain, or otherwise change the natural color of baby chickens or other fowl or 

rabbits. 
 

f) No person may tether any fowl. 
 

g) No person may keep a dog outdoors within an enclosure such as a fence, kennel, or other devise unless the 
enclosure contains the minimum outdoor enclosure for each animal shall be 100 square feet for the first 
animal, with an addition 25 square feet for each additional animal. Any existing enclosure will be 
grandfathered until the enclosure is modified. Additional animals temporarily residing at a property for 
fewer than fourteen days shall be exempt for the additional square footage. All structures used to confine 
dogs shall be secure to prevent reasonable escape from the pen or kennel. 

 
h) No person may use for the purpose of trapping animals, any type of steel jaw trap (except commercially 

available mice and rat traps).   A steel jaw trap is defined as any spring- powered device designed to 
capture or hold an animal by exerting a lateral force with fix -mounted jaws on the leg, paw, or any other 
part of an animal's body. 

 
i) No person may entice or lure any animal out of an enclosure or off the property of its owner or keeper, or 

seize, molest, or tease any animal while the animal is held or controlled by its owner or keeper or while the 
animal is on or off the property or its owner or keeper. 

 
j) No person may transport without adequate ventilation an animal in the closed trunk of a vehicle, or closed 

compartment on a vehicle or trailer when the ambient temperature outside the vehicle or trailer is greater 
than or equal to 70 degrees Fahrenheit.   For purposes of this section, "transport" refers to a vehicle or 
trailer whether in motion or stationary and "closed compartment" refers to a vehicle or trailer whether or 
not the windows or other openings are closed, open or partially open, and "adequate ventilation" refers to 
sufficient circulation of air and/or control of temperature such that the animal's health and safety is not 
adversely affected. 
 

 



 

 

 

 
k) It shall be unlawful for any person to locate, keep or maintain more than a combined total of six (6) dogs 

and cats per acre or a portion thereof.  This provision shall not apply to dogs or cats under four months of 
age.  Any person having more than a combination of six (6) dogs or cats per acre or portion thereof, on the 
effective date of this ordinance will be allowed to keep them on their property provided that all other 
requirements of the Town’s animal enforcement ordinance are in compliance and all excess dogs and cats 
that are removed from the premises upon death or other means are not replaced. In cases of special 
circumstances, the property owner(s) (or the owner(s) of the dogs with the property owner(s)’s written 
consent)     may appeal in writing to the Animal Enforcement Officer requesting to keep in excess of six 
animals.  If a person has six (6) or more dogs or cats per acre or portion thereof, the Animal Enforcement 
Officer, or other person designated by the Town manager, may issue a special permit upon making the 
following findings: 
 

(1) Noise from the dogs or cats will not interfere with an abutting occupant’s use and peaceful 
enjoyment of the property. 

(2) Any odor or unsanitary conditions caused by the dogs or cats will not interfere with an 
abutting occupant’s use and peaceful enjoyment of the property. 

(3) Three or more dog runs or other dog-related structures or any combination thereof shall not 
be permitted if the structures can be seen from an abutting occupant’s property in a 
residentially zoned district. 

(4) There is no evidence that the dogs or cats pose any health problem or disease exposure for 
abutting occupants. 

(5) The dogs and cats do not interfere in some similar manner with the peaceful use and 
enjoyment of abutting property. 

 
l) The animal’s owner shall be responsible for insuring that anyone having possession over the animal while 

off the owner’s property shall maintain control over the animal’s behavior. Control shall include having the 
dog on a leash or harness at all times.  If the physical restraint is a leash requiring the competent person to 
control the animal, the person using such restraint must be of sufficient age and physical size or ability to 
reasonably restraining the animal. 

 
m) It shall be unlawful for any person to locate, construct, reconstruct, alter, or maintain any kennel, pen or 

similar structure for the purposes of keeping any animal over four months of age unless such kennel, pen or 
similar structure is 30 feet or greater from the adjoining property owner’s inhabited structure. 

 

n) No person may commit any of those acts made unlawful under the provisions of G.S.14-362, 14-362.1, 14-
362.2, and 14-362.3 or to commit any other act made unlawful by any other law of the State of North 
Carolina relating to animal fighting or animal baiting. 

 
o) In accordance with G.S. 14-361.1, no person may abandon or forsake any animal within the town. 

 
p) No person may display or sponsor a display of wild or exotic animals on any public or private property 

within the town without a special event permit from the town. 
 
 
 
 
 
 
 
 
 
 
 



 

 

ARTICLE IX 
 

ANIMAL COLLECTION 
 
Section 92.23 License and Permit Required: 
 

a) No person may engage in the collection of dogs and cats for sale unless such person obtains a town 
privilege license.   A permit must be obtained from the administrator, as provided in this Article, before a 
privilege license may be issued. 

 
b) A permit for the collecting of dogs and cats for sale shall be required before any individual may engage in 

any action in Indian Trail in furtherance of any action involving or relating to the collection or procurement 
of dogs and cats for sale.   A permit allowing such actions will be issued only upon payment of a fee set by 
the Town Council and demonstration by the applicant that the requirements of this article shall be met.   A 
permit issued in accordance with this article may be revoked by the administrator after notice and a 
hearing, for any reasons that would have justified denial of the permit in the first instance.  If the 
administrator denies or revokes a permit in accordance with this article, he shall notify the person affected 
of his right to appeal such decision. 

 
 
Section 92.24 Permit Procedure: 
 

a) An application for a collection permit  shall be made by each and every individual involved  in the 
collecting  of  dogs  and/or  cats  in  Indian Trail  for  the  purpose  of  sale. Any  such application  for  the  
above-mentioned  purpose  shall  be  made  to  the  administrator  on  a  form prescribed by the 
administrator. 

 
b) An investigation may then be conducted by the administrator, which may include inspection of the 

premises where the animals are to be kept and any vehicles in which they are to be transported. 
 

c) Upon   the determination by the administrator   that the requirements of these regulations have been met 
and are capable of continuing to be met during the duration of the permit, a permit for no more than one (1) 
year shall be issued, upon payment of applicable fees, to the individual applicant only for the specific 
individual applicant, premises, and vehicles listed on the application. 

 
d) Application for a permit renewal is the responsibility of the permit holder and shall be made no later than 

thirty (30) days prior to the expiration of the current permit.   Failure to reapply prior to the 30-day limit 
may result in a penalty fee. 
 

 
Section 92.25   Records: 
 

a) Every person  who  sells,  gives,  exchanges  or  otherwise  delivers  any animal  to  a collector must receive 
from the collector a written receipt, a copy of which is to be kept by the collector, signed by both the owner 
or keeper and the collector, stating the following: 

 
1) The number of animals received by the collector; 

 
2) The sex, breed, a general description of each animal received and the U.S. Department of Agriculture 

number assigned to each animal; 
 

3) The name, address and telephone number of the location to which the animal will be taken for the 
following five (5) days; 



 

 

 
4) The name, address and telephone number of the collector; 

 
5) The name, address and telephone number of the person surrendering the animal. 

 
b) A written report containing the above information shall be delivered by the person collecting the animals to 

the administrator within twenty-four (24) hours of the surrender of the animal. 
 

c) A record shall be kept of the disposition of every animal which is collected. 
 

d) Every collector shall maintain a copy of all receipts and disposition records for one year. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

ARTICLE   X 

ENFORCEMENT, APPEALS AND PENALTIES 

Section 92.26 Enforcement Administration: 
 

a) Primary responsibility for enforcing the provisions of this chapter may be assigned to one or more 
individuals by the town manager.  The term "administrator" is used in this chapter to refer to the  person  or  
persons assigned  these  responsibilities,  including  but  not  limited  to  the  Animal Control Officer. 

 
Section 92.27 Appeals: 
 

a) The owner of any animal who (i) is required to remove his animal from the town, (ii) who has been 
assessed and has paid a civil penalty, or (iii) whose permit is denied or revoked, may appeal to a 
subcommittee of the Public Safety Committee.  An appeal shall be taken within ten (10) business days after 
receiving the written notice of the determination appealed.  An appeal is taken by filing a written notice of 
appeal with the administrator and stays all enforcement efforts of the administrator until the appeal is 
disposed of. An appeal from an order to pay civil penalties shall first be reviewed by town official 
appointed by the town manager. If the owner is unsatisfied with the first civil penalty review, the owner 
may then appeal to the subcommittee of the Public Safety Committee within ten (10) days of the first 
decision. 

 
b) The subcommittee of the Public Safety Committee shall consist of three (3) members and one (1) alternate 

appointed by the town manager. One member should be the Chair of the Public Safety Committee.  
 

c) The committee shall meet within twenty (20) days after notice of appeal is filed.   A quorum of the 
committee shall consist of three (3) members, and all decisions shall be made by majority vote.   The 
committee may uphold, reverse, or modify the determination appealed from, and the administrator shall 
thereafter continue, modify or cease his enforcement efforts in accordance with the committee's decision. 

 
d) The burden of justifying the administrator's determination shall be   on   the administrator.  Strict rules of 

evidence need not be followed, but the committee may consider only what a witness knows of his own 
knowledge, and no decision may be based upon hearsay alone. 

 
e) The committee shall reach a decision as expeditiously as possible and shall provide the appellant and the 

administrator with a written decision, stating the reasons therefore. 
 
 
Section 92.28 Penalties and Remedies: 
 

a) A violation of any of the following provisions of this chapter shall constitute a misdemeanor punishable as 
provided in North Carolina law: 

 
 A violation of any of the provisions cited: 
 

First Offense:  $100 
Second Offense:  $200 
Third Offense:  $300 
Fourth Offense:  $400 
Fifth Offense:  $500 and possible seizure of animal 

 
b) If the offender fails to pay any penalty within fifteen (15) calendar days after being cited for a violation, the 

penalty may be recovered by the town in a civil action in the nature of a debt.  



 

 

 
c) Violations accumulate per owner, not per animal.  Second and subsequent offenses are based on offenses 

within any 24-month period.  Each day’s continuing violation shall constitute a separate offense. 
 

d) Each day that any violation continues after a person has been notified that such violation exists and that he 
is subject to the penalties specified in subsections (a) and (b) shall constitute a separate offense. 

 
e) This chapter may also be enforced by any appropriate equitable action, including injunctions or orders of 

abatement. 
 

f) The town may enforce this chapter by any one or any combination of the foregoing remedies. 
 

Section 92.29 Effective Date: 
 

a) The effective date for this ordinance shall begin on October 1, 2013.  The current Chapter 92- Animals 
shall be repealed on this effective date. 
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