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Town of Indian Trail  

Minutes of Town Council  

November 9, 2011  

Civic Building  

6:30 P.M.  
  

 

 

 

The following members of the governing body were present:  

  

Mayor: John J. Quinn  

 

Council Members: Robert Allen, Gary D'Onofrio, Jeffrey Goodall, Darlene Luther, and Roger Stanton.  

 

Staff Members: Town Manager Joe Fivas, Town Clerk Peggy Piontek, Town Attorney Keith Merritt, Planning 

Director Shelley DeHart, Finance Director Marsha Sutton, Tax Collector Janice Cook, and 

Human Resources Miriam Lowery.  

 

 

CALL MEETING TO ORDER & PLEDGE OF ALLEGIANCE  

 

Mayor Quinn called the meeting to order and recognized the election winners.  

 

ADDITIONS AND DELETIONS    

 

Darlene Luther made a motion to approve the deletion of item 9a Neighborhood traffic calming policy.  

Council voted unanimously in favor of the motion.  
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Robert Allen made a motion to approve pulling item 6a the October 11, 2011 minutes for discussion and place on 

the agenda as item 9a. Council voted unanimously in favor of the motion.  

 

MOTION TO APPROVE AGENDA     

 

Gary D'Onofrio made a motion to approve the agenda as modified.  

Council voted unanimously in favor of the motion.  

 

PUBLIC COMMENTS  

 

Terri Masten, 338 Gribble Road, Indian Trail, NC the Marketing Manager for Waste Pro thanked Council for the 

opportunity to speak.  She advised they are trying to ensure that communication continues between them and the 

town.  From their standpoint things are going very well and attend the Council meetings in case the Council has any 

questions or concerns that can be addressed.  Ms. Masten said that an ad was run in the Union County Weekly last 

Friday and today in the Enquirer Journal letting the residents know what can and cannot be put in recycling and 

that there will be a Christmas tree pick up.  Another ad will be run informing residents of the holiday schedule.  

They enjoy being in the community and hope the Council and residents are seeing a difference in the trucks, as well 

as the service.  

 

Amanda Faulkenberry, 519 Pickett circle, Indian Trail commented on the WBT broadcast where she feels her 

husband was accused of being part of a Timothy McVey conspiracy.  She advised there are ramifications and the 

name calling must stop.  Council should be above board in communications. She feels her husband should receive 

an apology. 

 

Art Spurr, 4100 Woodcreek Ct., Indian Trail advised he took an oath to supported and defended against all enemies 

foreign and domestic, as retired military.  He is held to a higher standard than most being retired military if he does 

something in violation of Uniform Code of Military Justice he can be court-martialed and have all of his privileges 

revoked.  The Council is held to a Code of Ethics and is required to uphold them.  He believes this Council is in 

violation in a number of areas, and holds them accountable.  He referred to an email sent by him and the reply he 

received from two Council Members and demanded a letter of apology. 

 

Jonathon Baer, 5517 Rogers Road, Indian Trail clarified some information pertaining to a petition requesting a 

grand jury investigation and forensic audit advising it is on the up and up and is viewable on the internet and read 

it.  

 

PRESENTATIONS  

 a. Presentation and acceptance of annual financial statement for period ending         

 June 30, 2011.  
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Mr. Fivas introduced Claire Meyers from Tinsley and Terry to inform us about our audit and we have received the 

highest assurance that an auditor can give.  

 

Ms. Meyers thanked Council for the opportunity to serve them.  They have issued an unqualified opinion, along 

with no findings in the report on the system of internal controls for compliance and financial reporting, no 

instances with noncompliance with North Carolina General Statutes with respect to the financials or with any 

contractual violations.  It is an incredible report, is something to be proud of and it's due solely because of the 

incredibly conscientious and professional staff.  

 

Mr. D’Onofrio inquired if there a period of years or term of time that we should change auditors.  Ms. Meyers 

replied yes you do have the right to RFP the process, there are mixed feelings some people feel every 4 years 

others if you are comfortable with what you have. 

 

Mr. Fivas advised we do take this under consideration and this year to ensure transparency  a different auditor 

from the same firm conducted our audit.  

 

Gary D'Onofrio made a motion to approve consider approving the audit at the next meeting.   Council 

voted unanimously in favor of the motion.  

 

 b. Veterans Day Proclamation  

  Mayor Quinn read the proclamation (COPY ATTACHED HERETO AND MADE A PART OF THE RECORD).  

 

CONSENT AGENDA      

 a. October 11, 2011 minutes (this item was moved to item 9a for further discussion) 

 b. Budget Amendments (COPY ON FILE WITH FINANCE OFFICER AND INCORPORATED 

HEREIN BY REFERENCE) 

 c. Tax Report for month end October 2011 

 e. SR-2 Resolution for Various Streets in the Chestnut Place Subdivision (COPY ATTACHED 

HERETO AND MADE A PART OF THESE MINUTES) 

 f. SR-2 Resolution for Various Streets in the Laurel Creek Subdivision (COPY ATTACHED 

HERETO AND MADE A PART OF THESE MINUTES) 

 g. Change the date of November 22nd Council meeting to November 29th 

 

Gary D'Onofrio made a motion to approve the consent agenda  

Council voted unanimously in favor of the motion.  

 

PUBLIC HEARINGS    

 a. ZT 2011-003 Vehicles Sales Uses Amendment - A request to amend Chapter 7150, & 

Sections 520.020(G) and 1610.080(DD), of the Unified Development Ordinance regarding 

vehicle sales uses.  
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Ms. DeHart advised that staff has received numerous requests from potential and existing vehicle sale business 

owners throughout the Town and is now introducing this text amendment to address the following concerns:  1)  

New owners are requesting to reduce the required acreage from 2 acres to 1 acre minimum;  2)  Existing owners 

are requesting to reduce the minimum landscaping requirement from 20 foot wide to 5 foot wide to allow vehicle 

display closer to the public right-of-way;  3)  Staff proposes to amend the UDO's automotive sale definitions to 

clarify the distinction retail versus wholesale type vehicle sales.    

The Planning Board heard this item and transmits the following modifications to this text amendment:   1) Keep the 

2 acre minimum for all vehicle sales lots; 2) Allow for a maximum of 65% of total linear display of street frontage for 

vehicle sales and that for 85% to be allowed as provided subject to approval of a Special Use Permit (SUP) from the 

Town; 3) Allow multi-tenant vehicle sales uses by a SUP in the Town.  

The following findings were made:  

1) 

1.3.1 of the Comprehensive Plan - Qualify of Life; the proposed UDO amendment will help to provide for the overall 

health, safety and welfare of all Indian trail citizens by providing consistent standards for vehicle sales lots. 

1.3.2 Of the Comprehensive Plan - Land Use; the proposed UDO amendment will help to promote a quality mix of 

different land uses while avoiding land use conflicts with neighboring properties and surrounding municipalities. 

2) This UDO ordinance amendment is in the best interest of the public because it promotes a more efficient 

development system and review process, while providing a greater quality of life for all residents of the Town of 

Indian Trail. 

 

Mayor Quinn opened the public comments portion of the hearing.  

 

Stephen Goodwin represents several dealerships in the County, they have been working with staff, he feels it's a 

good recommendation and his clients feel that it will create the kind of business environment they need to enable 

them to be more profitable by having the ability to show their stock in a safe manner. 

 

Mayor Quinn closed the public comments portion of the hearing. 

 

Council took and returned from a short break. 

 

Jeffrey Goodall made a motion to approve to concur with the findings and transmittal of the Planning Board to 

approve ZT 2011-003 Vehicles Sales Uses Amendment. 

Council voted unanimously in favor of the motion. (COPY ATTACHED HERETO AND MADE A PART OF THE RECORD) 

 

BUSINESS ITEMS  

 a. Recommendation of vendor for new municipal finance software package  

 

Mr. Fivas explained this item was on the Goals and Initiative priority list, explained the process of interviewing the 

companies that responded to the RFP.  He advised the current system is more than 10 years old and is antiquated.  

The system staff is recommending is because of its flexibility, production and is the one that cost the least.   
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Jeffrey Goodall made a motion to approve the committee's recommendation of Edmunds & Associates.  

Council voted unanimously in favor of the motion.  

 

DISCUSSION ITEMS  

 a. Neighborhood Traffic Calming Presentation  

     This item was removed as a result of a motion made in item 2 

 a. October 11, 2011 minutes. 

 

Mr. Allen referred to page 2 of the minutes pertaining to Mr. Faulkenberry public comment and requested that the 

email he is referring to be included in the minutes.  

 

Robert Allen made a motion adding email as part of the record.  

Council voted unanimously in favor of the motion.  

 

Jeffrey Goodall made a motion to approve putting Mr. Baer’s comments verbatim, as long as it is attributed to Mr. 

Baer.  

Council voted unanimously in favor of the motion.  

 

Jeffrey Goodall made a motion to approve October 11 minutes as amended. 

Council voted unanimously in favor of the motion.  

 

Roger Stanton made a motion to approve reversing items 9b & 9c.  

Council voted unanimously in favor of the motion.  

 

 c. Town Governance Profile and Information Brochure  

  This item was changed to item 9b as a result of the motion above. 

 

Mr. Stanton suggested, in an attempt to improve transparency of town government, he feels an information 

brochure should be created and made available to the public explaining how our government is structured, and the 

roles/job positions of all the Town Council Members.  He suggested we have it available in the Civic building, 

Administration building and Development Services building.  This brochure should include what the Town Council’s 

jobs and roles are, answers to the frequently asked questions and an introduction to overall goals we have as a 

town.   

 

Roger Stanton made a motion to approve requesting town staff to put together information on the cost/structure 

of a brochure explaining the Town Council and answering frequently asked questions after the new members are 

installed.   

Council voted unanimously in favor of the motion.  

    b. Review incidents of unlawful use of official town email system                         
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Mr. Stanton explained the purpose of this item and handed out copies of the emails to Council.  Mr. Stanton 

explained that the content of the emails sent by Mayor Quinn disturbing enough to place a public information 

request with town staff.  He stated two examples from October 4th to October 11th where the citizens emailed 

Mayor Quinn about a concern and the Mayor’s response provided his opinion about Union County Sheriff’s Office 

Deputies, the candidates he endorsed, upcoming events to learn more about his selected candidates but none of 

the information she did request.  Mr. Stanton advised that the Mayor provided false statements to the citizen.  

 

Roger Stanton made a motion to approve releasing Mayor Quinn of his duties 

Mayor Quinn disagreed with Mr. Stanton and a lengthy debate was conducted. 

 

Mr. Merritt advised that he sent an email to the entire Council addressing this issue and proceeded to read the 

email "Using the town owned and maintained email system for advocating any candidate.  This activity is covered 

by NCGS 160A-169, which provides that an impertinent part "no employee may use city funds, supplies or 

equipment for partisan purposes or for political purposes, except where such political issues are otherwise 

permitted by law.  In addition, no employee, while on duty or in the work place may use his or her official authority 

or influence for the purpose of interfering with or effecting the result of an election or nomination for political 

office.  These provisions are applicable to elected officials pursuant to a 1998 Attorney General’s opinion.  Given 

these provisions, I believe that the use of the town’s email system to advocate on behalf of a particular candidate is 

not allowed by statute.  I would request that in the future no elected official use the email system for such purpose, 

there does not appear to be a specific penalty or remedy provided if there is a violation of these statutes.  However 

if any elected official uses the towns emails system in this manner after being advised of the statutes, I would 

recommend that the official’s town email account be deactivated."    

 

Roger Stanton made a motion amended his motion to censure Mayor Quinn.  

Motion Passed 4 - 1 with Gary D'Onofrio opposing.  

 

 d. Ethics Policy - requested by Mayor Quinn 

Mayor Quinn read the Code of Ethics and commented on them. 

 

MANAGER’S REPORT  

 

Mr. Fivas advised that the Nov. 22nd meeting has been moved to Nov. 29th and will be the last meeting where we 

will have a ceremony for outgoing elected officials.  He announced that our "It’s a wonderful life" event will be held 

on December 3rd, starting with a parade at 3 pm and activities and events until dark when the tree (donated by 

Stone Theatre) will be lit.  December 13th is the first Council meeting for the official swearing in, we will be 

communicating the protocol and steps. 
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PLANNING REPORT  

       None  

 

ENGINEERS REPORT  

       None  

 

COUNCIL COMMENTS  

 

Mr. Allen commented he enjoyed serving with the Council and is looking forward to working with the newly elected 

officials.  He is very encouraged that we will continue to move forward.  It’s important to do the business of the 

town.  

 

Mr. D’Onofrio congratulated the new elected candidates, hard work does pay off. You can hustle to get where you 

want He feels confident in the future that people can focus on the positive. He recommends focusing on the 

positive, set goals with time lines. Do it better and make it come without instructions. 

 

Mayor Quinn congratulated the guys he met that won yesterday.  He knew David Waddell, didn’t know any of them 

well.  In talking with these men he has a lot of respect for them, they really persevered against all odds.  They didn’t 

have the funds but had the message.  He quoted the Bible, advising that the arguments do not come from the issue 

but from desiring personal gain.  Debates should be about the issues and often the fights are instigated to avoid 

discussing the issues, looking at the fact and letting the people decide.  He believes that folks will step up and want 

to be involved in this town because the new group will embrace the citizens. 

 

Mr. Stanton stated that being relatively new to Council he has had an opportunity in the 3 months conducting town 

business has been a terrific transforming experience for him.  He has met many terrific people and the staff is 

phenomenal.  He believes Indian Trail has a positive future ahead of it.  He believes civility is coming and he 

apologized for the way things went tonight.  We are a small town with a large future. 

 

Ms. Luther echoed what everyone else said congratulating the candidates.  She looks forward to them coming and 

is encouraged with a new dynamic.  Indian Trail always rolls forward with the changes.  She addressed Mr. Goodall 

and Mr. D'Onofrio stating that in their four years there has been some amazing things that have happened and 

listed several of them.  

 

Mr. Goodall congratulated all the candidates that ran for public office and should give them applause because it’s a 

big effort.  He mentioned Mr. Drehs & Mr. Chopelas, Mr. Stanton and the victors.  He said rewards come to those 

who earn them and their organization and hard work paid off.  It was a good lesson for political folks like him and 

he enjoyed watching.  He admitted they put him in shock last night, it was something.  It's a political process and 

hats off to them for the work they did, it doesn't come easy making the amount of phone calls they made but it 

paid big dividends.   
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CLOSED SESSION 

        None   

 

ADJOURN   

Roger Stanton made a motion to adjourn  

Council voted unanimously in favor of the motion.  

 

 

 

APPROVED: _____________________________________ 

                      John J. Quinn, Mayor  

  

  

 

 

  

Attest: _____________________________________ 

           Peggy Piontek, Town Clerk 
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