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1. CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE

2. |COUNCIL CONSIDERATION OF THE APPROVAL OF THE CLOSING AND OTHER
DOCUMENTS FOR THE CAROLINA COURTS PROJECT

3. CLOSED SESSION

4. ADJOURN

action

action

action

The Town of Indian Trail is committed to providing all citizens with the opportunity to participate fully in the

public meeting process. Any person with a disability who needs an auxiliary aid or service in order

to participate in this meeting may contact the Town Clerk at least 48 hours prior to the meeting. The e-mail

address is townclerk@admin.indiantrail.org; the phone number is 704-821-2541



mailto:townclerk@admin.indiantrail.org




STATE OF NORTH CAROLINA

RESOLUTION #

TOWN OF INDIAN TRAIL

RESOLUTION APPROVING PROPERTY SALE AND RELATED DOCUMENTS

WHEREAS: The Town of Indian Trail (the “Town”) previously approved the sale of certain real
property (“Property™) pursuant to the Agreement for Purchase and Sale between the Town and Partners in
Hoops, LLC (the “Agreement”) and closing under the Agreement is currently scheduled for March 21,
2013,

BE IT THEREFORE RESOLVED, as follows:

1. The Town approves closing the sale of the Property in accordance with the Agreement, with
the following modification:

a. The Deed Restrictions required under Section 9 of the Agreement will not be
included in the Deed to Partners, but will instead be included only in the Agreement
Regarding Facility Operation and Use described below.

b. The concession agreement referenced in Section 10 of the Agreement shall be
contained in a separate agreement (the “Concession Agreement™) and not the
declaration of covenants, as contemplated in the Agreement.

2. The Town approves the following documents, each of which are attached hereto:
a. Closing Statement;
b. Deed;
c. Agreement Regarding Facility Operation and Use.
3. The Town authorizes the Town Manager to negotiate any reasonable revisions to the

toregoing documents, the Concession Agreement, and to finalize any other documents
necessary for closing under the Agreement.

Approved this day of March, 2013

Attest:

Official Town Seal

{00274129.DOCX V. T082.016091;}



NORTH CAROLINA SPECIAL WARRANTY DEED

Excise Tax: $0

Parcel Identifier No. _Portion 0of 07-105-011 Verified by County on the day of , 20
By:

Mail/Box to: Hamilton Stephens Steele & Martin, PLI.C (GWS). 201 S. College Street, Suite 2020, Charlotte, NC 28244-2020

This instrument was prepared by: Hamilton Stephens Steele & Martin, PLLC (GWS). No title search performed and no opinion on
title given.

Brief description for the Index: Lot 1, Plat Cabinet L, File 900.

THIS DEED made this day of March, 2013, by and between
GRANTOR GRANTEE
TOWN OF INDIAN TRAIL PARTNERS IN HOOPS, LLC
Address: 100 Navajo Trail Address: 1119 Dobson Dr.
P.O. Box 2430 Waxhaw, NC 28173
Indian Trail, NC 28079

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in the
Town of Indian Trail, Union County, North Carolina and more particularly described as follows:

BEING all of Lot 1, containing 3.000 acres, as shown on the plat titled “Final Record Plat for the Town of Indian Trail”
and recorded in Plat Cabinet L, File 900 of the Union County Public Registry.

The property hereinabove described was acquired by Grantor by instrument recorded in Book 5468, Page 1, Union County
Public Registry.

A map showing the above-described property is recorded in Plat Cabinet L, Page 900.
{00273999.DOC V. T082.016091;}



The property does not include the primary residence of a Grantor.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in

fee simple.

And the Grantor covenants with the Grantee, that Grantor has done nothing to impair such title as Grantor received, and Grantor will
warrant and defend the title against the lawful claims of all persons claiming by, under or through Grantor, other than the following

exceptions:

See Exhibit A attached hereto and incorporated herein by reference.

IN WITNESS WHEREOF, Grantor has executed this instrument as of the day and year first above written.

TOWN OF INDIAN TRAIL
By:
Name:
Title:
STATE OF
COUNTY OF
I, , a Notary Public of County, State of
North Carolina, certify that , (the “Signatory™),
[NOTARY SEAL] personally came before me this day and acknowledged that he is
of the Town of Indian Trail, and that he, as , being authorized to do so,

(MUST BE FULLY LEGIBLE)

{00273999.DOC V. T082.016091;}

executed the foregoing on behalf of the Town.

I certify that the Signatory personally appeared before me this day, and (check one)
(I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state or
federal identification with the Signatory’s photograph in the form of: (check one)
____adriver’s license or
____in the form of ); or
(a credible witness has sworn to the identity of the Signatory).
The Signatory acknowledged to me that he/she voluntarily signed the foregoing instrument for the
purpose stated and in the capacity indicated.
Witness my hand and official stamp or seal this day of ,2013.

Notary Public

Print Name:

[Note: Notary Public must sign exactly as on notary seal]

My Commission Expires:



EXHIBIT A
1. Ad valorem taxes for the year 2013 and subsequent years.
2. All easements, covenants, conditions, restrictions, and other matters of record applicable to

the property described in the Deed to which this Exhibit A is attached (the “Property™),
including, without limitation the Declaration of Covenants, Conditions, and Restrictions

recorded in Book , Page of the Union County Public Registry.
3. Zoning and other governmental ordinances, regulations, and rules applicable to the Property.
4. Matters that would be revealed by a current and accurate survey of the property.
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“Open Court Hours™) at the Facility for at least 10 hours every week during
normal business hours and for a total of at least 1,300 hours each calendar
year.

b. Partners shall identify and post on the Facility website the Open Court Hours
at least 15 days in advance.

¢. The Town may use the Facility for up to 8§ one-day Town events per calendar
year (such events shall not count toward the Open Court Hours), which events
may be held on either week or weekend days, as reasonably determined by the
Town and Partners.

d. Partners shall host at least one 5 day camp for disabled or at-risk youths who
are residents of the Town of Indian Trail.

e. The Town, at its cost, may place a flat screen television or other similar device
for displaying information about the Town of Indian Trail and its events in a
location in the lobby of the Facility that is visible to visitors to the Facility.

f. The Town, at its cost, may place the Town of Indian Trail logo/seal and/or
marketing material related to the Town of Indian Trail on the interior and/or
exterior of the Facility in locations to be agreed upon in a reasonable manner
by the Town and Partners.

3. Usage Fee. In consideration of the obligations of Partners set forth in Section 2
of this Agreement, the Town shall pay to Partners a one-time usage fee of $150,000 (the “Fee™).
The Fee shall be paid within five business days of written notice from Partners that Partners has
closed the construction loan that is providing funding for the construction of the Facility
(together with any reasonable evidence thereof requested by the Town).

4, Default. Each of the following shall be deemed a default by Partners and a breach
of this Agreement: (a) failure to do, observe, keep and perform any of the terms, covenants,
conditions and provisions of this Agreement to be done, observed, kept and performed by Partners,
for a period of thirty (30) days after receipt of written notice from the Town (except for the matters
described in Section 4(g) below, for which no notice and cure period is required); (b) the
abandonment of the Property by Partners; (c) the adjudication of Partners as bankrupt; (d) the
making by Partners of a general assignment for the benefit of creditors; (e) the taking by Partners of
the benefit of any insolvency act or law; (f) the appointment of a permanent receiver or trustee in
bankruptcy for Partner’s property; and (g) if, for reasons other than those beyond the control of
Partners, such as fire, acts of God, or other similar force majeure events, (i) the Facility is not
open to the public on or before December 31, 2013, (ii) the Facility is not operated as allowed
under the Ordinance for more than 30 consecutive days or for more than 120 total days in any
one calendar year, or (iii) the Property is put to any use other than the uses allowed under the
Ordinance.

If the Town fails to pay the Fee in accordance with Section 3, such failure shall be a

{00274123.DOCX V. T082.016091;}



default under this Agreement.

5. Remedies. If Partners defaults under this Agreement, the Town shall have all
rights and remedies available to it in law and in equity for such default. Without limiting the
foregoing, the Town and Partners agree to the following:

a. If Partners defaults under this Agreement, Partners shall immediately repay
the Fee to the Town; and

b. The Town shall be entitled to an order for specific performance of the
obligations of Partners under this Agreement.

c. If Partners’ default results from the matters set forth in Section 4(g) above,
Partners shall immediately convey the Property to the Town, if requested by
the Town.

If the Town defaults under this Agreement, Partners shall have all rights and remedies
available to it in law and in equity for such default.

6. Assignment. Partners shall not assign this Agreement without the prior written
consent of the Town.

7. Non-Waiver Provision. No waiver of any condition or covenant contained in this
Agreement, or of any rule or regulation which is a part hereof, shall be implied as a result of either
parties’ failure to enforce such condition, covenant, rule or regulation or failure to take advantage of
any of its rights on account of the same; and no express waiver shall effect any condition, covenant,
rule or regulation other than the one specified in such waiver and that one only for the time and in
the manner specifically stated. No reference in this Agreement to any specitic right or remedy shall
preclude either party from exercising any other right or having any other remedy or from
maintaining any other action to which it may otherwise be entitled at law or in equity.

8. Miscellaneous. This Agreement shall be governed by and construed in accordance
with the laws of the State of North Carolina. If any provision of this Agreement shall be held as
invalid or unenforceable, the remainder of this Agreement shall not be affected thereby, and there
shall be deemed substituted for the affected provisions a valid and enforceable provision as similar
as possible to the affected provision. Time is of the essence under this Agreement, and all
provisions herein relating thereto shall be strictly construed. This Agreement shall be binding on
and inure to the benefit of the successors and assigns of the parties hereto.

[Signatures appear on the following page]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.

PARTNERS IN HOOPS, LLC, TOWN OF INDIAN TRAIL
a North Carolina limited liability company

By: By:
Name: Name:
Title: Title:
Date: Date:

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

(Signature of finance officer)

{00274123.DOCX V. T082.016091;}



OMB NO. 2502-0265 :ﬁ:

A. B. TYPE OF LOAN:
UUS. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT | -IrHA 2 LIFmHA s.[Jconv. UNINS.  4[JvA  5.[JcONV.INS.
6. FILE NUMBER: ‘ 7. LOAN NUMBER:
SETTLEMENT STATEMENT 2013031606

8. MORTGAGE INS CASE NUMBER:

C. NOTE: This form is furnished to give you a statement of actual settfement costs. Amounts paid to and by the settlement agent are shown,
items marked "{POC]" were paid outside the closing, they are shown here for informational purposes and are not included in the fotals.
1.0 388 (2013031606.PFD/2013031606/12}

D. NAME AND ADDRESS OF BORROWER: E. NAME AND ADDRESS OF SELLER: F. NAME AND ADDRESS OF LENDER:
Partners In Hoops, LLC Town of Indian Trail
1119 Dobson Drive P.0O. Box 2430
Waxhaw, NC 28173 Indian Trail, NC 28079
G. PROPERTY LOCATION: H. SETTLEMENT AGENT: 46-0966355 I. SETTLEMENT DATE:
240 Chestnut Parkway Hinson Faulk, P.A.
Indian Trail, NG 28078 March 22, 2013
Union County, North Carolina PLACE OF SETTLEMENT
3 Acres Matthews Indian Trall
Rd/Chestrut Parkway 309 POST OFFICE DRIVE
INDIAN TRAIL NC 28079

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION
100, GROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUE TO SELLER:
101. Contract Sales Price 5,000.00 | | 401. Contract Sales Price 5,000.00
102. Personal Property 402. Personal Property
103. Settlement Charges to Borrower (Line 1400) 935.00 | | 403.
104. 404.
105. 406.
Adjustments For ltems Paid By Seller in advance Adjustments For Items Paid By Selfer in advance
106. City/Town Taxes to 406. City/Town Taxes to
107. County Taxes to 407. County Taxes ta
108, Assessments to 408. Assessments to
109. 409.
110. 410.
111, 411,
112. 412.
120, GROSS AMOUNT DUE FROM BORROWER 5,835.00 | | 420. GROSS AMOUNT DUE TO SELLER 5,000.00
200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 500. REDUCTIONS IN AMOUNT DUE TO SELLER:
201. Deposit or earnest money 2,500.00 | | 501. Excess Deposit (See Instructions)
202. Principal Amount of New Loan(s) 502. Settlement Charges to Seller (Line 1400) 118.00
203. Existing loan{s) taken subject to 503. Existing loan(s) taken subject to
204, 504. Payoff of first Mortgage
205. 505. Payoff of second Mortgage
2086. 506. Deposit retained by seller 2,500.00
207. 507.
208. 508.
208. 509.
Adjustments For ltems Unpaid By Seller Adjustments Far ltems Unpaid By Seller
210. City/Town Taxes 01/01113 to 03722113 33.61 | | 510. City/Town Taxes 01/01/113 to 03/22/13 33.61
211. County Taxes 01/0113 to 03/22113 | 119.92 | | 511. County Taxes 01/0113 to 03/22/13 118.92
212. Assessments to 512. Assessments to
213. 513.
214. 514.
218. 515,
216. 5186.
217. 517.
218. 518.
219. 519.
220, TOTAL PAID BY/FOR BORROWER 2,653.53 | | 520. TOTAL REDUCTION AMOUNT DUE SELLER 2,771.53
300. CASH AT SETTLEMENT FROM/TO BORROWER: 600. CASH AT SETTLEMENT TO/FROM SELLER:
301. Gross Amount Due From Borrower (Line 120) 5,935.00 | | 601. Gross Amount Due To Seller (Line 420) 5,000.00
302. Less Amount Paid By/For Borrower (Line 220) { 2,653,53) | 602. Less Reductions Due Seller {Line 520) ( 2,771.53
303 CASH( X FRCM)( TO)BORROWER 3,281.47 || 803. CASH( X TO)( FROM) SELLER 2,228.47




Page 2

L. SETTLEMENT CHARGES

700. TOTAL COMMISSION Based on Price $ @ % PAID FROM PAID FROM
Division of Commission (line 700} as Follows: BORROWER'S SELLER'S
701. % to FUNDS AT FUNDS AT
702. % to SETTLEMENT SETTLEMENT
703. Commission Paid at Settlement
704. to
800. ITEMS PAYABLE IN CONNECTION WITH LOAN
801. Loan Criginaticn Fee Y% to
802. Loan Discount % to
803. Appraisal Fee to
804. Credit Report to
805. Lender's Inspection Fee ji<]
806. Mortgage Ins. App. Fee to
807. Assumption Fee to
808.
809.
810.
811.
500. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE
801. Interest From to @ 3 fday  { days %)
902. MIP Totlns. for LifeCfloan __ for months to
903. Hazard Insurance Premium for 1.0 years to
904,
905.
1000. RESERVES DEPOSITED WITH LENDER
1001. Hazard Insurance months @ §$ per_month
1002. Mortgage Insurance months @ § per_month
1003. CityTown Taxes months @ § per_month
1004. County Taxes months @ §$ per_month
1005. Assessments 0.00 months @ $ per month
10086. 0.00 months @ $ per_month
1007. 0.00 months @ § per maonth
1008. Aggregate Adjustment months @ §$ per _month
1100. TITLE CHARGES
1101. Settlement or Closing Fee to
1102. Abstract or Title Search to DiSearch (for Inv 31740) 82.00
1103. Courier Fee to
1104. Fax/Copy Fee/Print Fee to
1105. Document Preparation ta
1108. Notary Fees to Carolyn Goodwin 12.00
1107. Attorney's Fees to Hinscn Faulk, P.A. 750.00
(includes above ifem numbers:
1108. Title Insurance to Chicago Title 65.00
(includes above item numbers01080.365389
1109. Lender's Coverage $
1110. Owner's Coverage 3 5,000.00
1111.
1112,
1113.
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES
1201. Recording Fees: Deed § 26.00; Mortgage $ : Releases $ 52.00 26.00 52.00
1202. City/County Tax/Stamps: Deed ; Mortgage
1203. State Tax/Stamps: Revenue Stamps 10.00; Mortgage 10.00
1204. Consent and Subordination Rcdg {0 Register of Deeds 26.00
1205. CCR Redy to Register of Deeds 30.00
1300. ADDITIONAL SETTLEMENT CHARGES
1301. Survey to
1302. Pest Inspection to
1303.
1304.
1305.
935.00 118.00

1400. TOTAL SETTLEMENT CHARGES (Enter on Lines 103, Section J and 502, Section K)

Certified lo be a true copy.
*Indicates closing costs paid by Seller on behalf of Buyer

(2013031606 / 2013031606 12 )


































Partnership Acknowledgment

State of
County of

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this
day and  acknowledged that they are the General Partner of
, and that by authority duly given and as the
act of such entity, he signed the foregoing instrument in its name on its behalf as its act

and deed. Witness my hand and Notarial stamp or seal, this day of
20

(SEAL)
My Comm. Expires: Notary:
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Partnership Acknowledgment

State of
County of

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this
day and acknowledged that  he is/fare the General Partner of
, and that by authority duly given and as the
act of such entity, he signed the foregoing instrument in its name on its behalf as its act

and deed. Witness my hand and Notarial stamp or seal, this day of ;
20

(SEAL)
My Comm. Expires: Notary:

13
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