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INDIAN TRAIL

north carolina

Indian Trail Town Council Meeting
Special Meeting
January 10, 2015
Civic Building
8:30 a.m.

1. CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE

2. PRESENTATION, DISCUSSION, AND COUNCIL CONSIDERATION OF ISSUES RELATED TO
MUNICIPAL COMPLEX, TOWN HALL/COMMUNITY CENTER PROJECT

a. Presentation on Project

b. Council consideration and discussion of timeline for the project

c. [Council consideration of RFQ selection of Construction Manager @ Risk |

d. Council consideration of approval of giving direction to Creech and Associates and
Construction Manager @ Risk to prepare a schematic cost estimate

e. | Council consideration of approval of extension of Creech and Associates Agreement |
and beginning of early site package

f. Council consideration of setting up tour and review of interiors of area Town/City Halls

3. PARKS & RECREATION UPDATE
a. Chestnut Square Park phase completion
Crooked Creek Park phase completion
Grand Opening of Crooked Creek Park
PARTF Grant Application
Carolina Courts Update — this item was requested by Mayor Alvarez

® oo o

4. INFRASTRUCTURE UPDATE
a. Town Pavement Analysis update
b. Draft 2015-25 Transportation Improvement Plan
c. Town 5-Year Transportation and Infrastructure Plan

5. ADJOURN action



AS A COURTESY, PLEASE TURN CELL PHONES OFF WHILE MEETING IS IN PROGRESS

The Town of Indian Trail is committed to providing all citizens with the opportunity to participate fully in
the public meeting process. Any person with a disability who needs an auxiliary aid or service in order
to participate in this meeting may contact the Town Clerk at least 48 hours prior to the meeting. The e-
mail address is townclerk@admin.indiantrail.org; the phone number is 704-821-5401



mailto:townclerk@admin.indiantrail.org
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TO: Mayor and Town Council
FROM: Joseph A. Fivas, Town Manager
DATE: January 10th, 2014

SUBJECT: Construction Management @ Risk Interviews

The Town staff, under advisement of the Town Council, has working through an RFQ for Construction
Management @ Risk Services (CM@Risk) for Town Hall/Town Square project. Town staff has
interviewed the applicants and has selected Choate Construction and Edifice General Contractors to be
interviewed by the Town Council. On December 9" the Town Council interviewed both of these firms.

The Town Council will consider selecting one of these firms to assist the Town. After a selection is made

the Town and the CM@ Risk firm will negotiate a contract for these services and bring the contract back
to the Town Council for approval.

jaf
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TO: Mayor and Town Council
FROM: Joseph Fivas, Town Manager
DATE: January 10, 2015

SUBJECT: Architectural Services Agreement

In 2014, the Town Council approved an agreement with Creech & Associates for Architectural
Services. After completing the schematic design process, the Town Council may consider
extending this Agreement for further services. The Agreement is the same as the previous
Agreement except as follows:

- New Contract Date

- Atrticle 11.11 contract value has been changed to $600,000

- Article 12.3 and 12.7 have been removed (developer language from the old contract no
longer relevant)

- Article 13.2 remove sunset clause

The Town Council may consider the attached Agreement.
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BETWEEN the Architect’s client identified as the Owner: ;
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This document has impoxtani
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for the following Project: -
(Name, location and detailed description) “‘.

A new Fown Ha]i=and ‘own, Square for the Town of Indian Tra1] apprommately 20,000-
25,0005

The Owner and Architect agree as follows.

RN PO

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
viclaticn of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A INITIAL INFORMATION j é
ARTICLE1 INITIAL INFORMATION L ;

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optlonal Exh}blt A Imtlal
Information: _
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Architect’s consultants, Owner's budget for the Cost of the Work, authorized representatives, antzczpated
procurement method, and other information relevant to the Project,) ,

Town of Indian Trail Request for Quallﬁc FQ)
Town Hall and Town Square Area-dated Tine 18; 2014

§1.2 The Owner’s anticipated dates for commencement of construction and Substantial Comple
set forth below: }
A Commencement of construction date: g

tion of thcj Wonk are

To be deferimined [

.2 Substantial Completion date:
To be determined i \
I '3 i

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recogmze that such
information may materially change and, in that event, the Owner and the Architect shall appropnately ad_] ust the
schedule, the Architect’s services and the Architect’s compensation.
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and-the orderly progress of

the Project.

§ 2.3 The Architect shall identify a representative autherized to act on behalf of the Archite ;t W,
Project. é

th respect to the

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in dllj{ acﬁ1v1ty, or accept any

employment, interest or contribution that would reasonably appear to compromise the Architect’
judgment with respect to this Project. !

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If

5 professional

any of the

requirements set forth below exceed the types and limits the Architect normally maintains, ’che 0wner shall™

reimburse the Architect for any additional cost:

any.)
A General Liability

occurrence and agpregate of $1 000 000 bodﬂy injury-and: property damageﬁ

.2 Automobile Liability

Bodily injury ani property ape 1ity. covering:

for limits of not less. thaﬁ $1,000, 0G0 bcdﬂy injury each person each acc1dent and $1, 000 OOQ’,'M.. .
property, damage, or.$1,000,000 combined single limit - bodily;injury and property damage% R

3 Workers’ Compensation

Architect shall meet the statutory requirement

4 Professional Liability

The Archltect shail
professmnal 11ab111ty insurance coverage shal
than the Televant tatute of lim

$1,600,000. OOpollcy of professmna] hablhty 1nsurance.for a perlod'of n less: than the relevant stamtg R
of limitation duration w1th an aggregate of $1.000, 000 Such insurance policy shall be avallabie foxi

inspection by the Owner upon request

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

£ $1,000,000,00 in professmnal hablhty insurance; The Archltec

(fdentify types and limits of insurance coverage, and other insurance requirements appltcable to the Agreiemqnt if

ofno lesy

§ 3.1 The Architect’s Basic Services consist of those deseribed in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Artlcle 3 are Additional

Services.

J’

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, resear ch dpphcabic design

criteria, attend Project meetings, communicate with members of the Project team and report progress to the Qwner,
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shalt be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prorupt written notice fo the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall molude i:cipatcd dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the I;lutial Information.
The schedule shall include allowances for periods of time required for the Owner’s review,for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdictionjover the Project. Once
approved by the Owner, time fimits established by the schedule shall not, except for reasonable cause; be-exeeeded e
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedjle, if necessary, as the

Project proceeds until the commencement of construction. ‘

eend

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made Wi hout the Architect’s

approval.
! g""
§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities requlrcd tao approve 1 the
Construction Pocuments and the entities providing utility services to the Project. In desigming f}he Project thq?
Architect shall respond to applicable design requirements imposed by such governmental ai ltho;'mes and iny such
entities providing utility services. % ; |
| i

e
§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents A
required for the approval of governmental authorities having jurisdiction over the Project.

o :

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws e
codes, and regulations applicable to the Architect’s services. e

terms of the other to az,certam the requirements of the Project. The Architect shall notify the Ownerof (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be’ ™
reasonably needed for the Project.

o i

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of i mcorporatmg 5, L
environmentally responsible design approaches. The Architect shall reach an understandmgf ‘with-the Gvner )
regarding the requirements of the Project. { f 51 i e

‘-),

A

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall pripare and p{eseﬂt for
the Owner’s approval a preliminary design illustrating the scale and relationship of the PI'O_]CGt componenT

7

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepar¢ Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of difawings-and other=- ===
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may

include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of-- ...

major building systems and construction materials shall be noted on the drawings or described in writing,
§3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such ds material choices and
building orientation, together with ather considerations based on program and aesthetics, in/developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The'Gwher may obtain other
environmentally responsible design services under Article 4. !

1 .
§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together Co
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent '
with the Owner’s program, schedule and budget for the Cost of the Work.

AIA Document B101™ - 2007 (formerly BLE1™ — 1997). Copyright & 1974, 1878, 1887, 1997 and 2007 by The American Institate of Architeats.
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§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall sabmit the Schematic Design Documents to the Owner, and request the Owner’s
approval, - {
§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES i
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner 8 authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Docume ts shall-illustrate and--..—....2
describe the development of the approved Schematic Design Documents and shall consist of dr} wings and other
documents including plans, sections, elevations, typical construction details, and dlagrarmnatlc HJayouts of building
systems to fix and describe the size and character of the Project as to architectural, structural rriechameal and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish in generalg their quality levels.

iiﬂ

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work. ;

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of an
acdjustments to the estimate of the Cost of the Work, and request the Owner’s approval. ! T
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES I mmj

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare e
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the." ) ;
further development of the approved Design Development Documents and shall consist of Drawings and,.-~ .
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the.- cj
construction of the Work. The Owner and Architect acknowledge that in order to construct thé Work the Contr ct
will provide additional information, including Shop Drawings, Product Data, Samples and ?ther Slmllar submnitalsi
- 5

which the Architect shall review in accordance with Sectien3.64. 7 o,
§ 3.4.2 The Architect shall incorporate into the Construction Docaments the design requirements of governmental
authorities having jurisdiction over the Project. e

|
§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner-in-the 5
development and preparation of (1) bidding and procurement information that describes the tlme place and s
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Ownqr and e
Contractor; and {3) the Conditions of the Contract for Construction (General, Supplementany and other CQndltlons)
The Architect shall also compile a project manual that includes the Conditions of the Contr?ct for Construc‘uon and
Specifications and may include bidding requirements and sample forms. | !

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work. !
§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustmentg -~
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Ownert’s

approval. R

RN

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES V,.“/
§3.5.1 GENERAL P S
The Architect shall assist the Owner in establishing a list of prospective contractors. Following | the Owner’s .
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive i
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determmmg the successful bid ‘

or proposal, if any; and, (4) awarding and preparing contracts for construction. ;
§ 3.5.2 COMPETITIVE BIDDING " . ;
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documentq
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§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

4 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders; ;

.3 organizing and condueting a pre-bid conference for prospective bidders; 3

4 preparing responses to questions from prospective bidders and providing elahﬁc tions and
interpretations of the Bidding Documents to all prospective bidders in the fotm of addenda; and

.5 organizing and conducting the opening of the bids, and subsequenily doeumentmg and dlstnbutmg T
the bidding results, as directed by the Owner. % e

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents pernm substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bldders

§ 3.5.3 NEGOTIATED PROPOSALS -
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed ContractjDo

H
H
]

guments.

it

|
§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by :
A procuring the reproduction of Proposal Documents for distribution to prospet:tlv contract(irs, d
requesting their return upon completion of the negotiation process; E Tﬂ
2 organizing and participating in selection interviews with prospective contractors andT T "‘"‘”‘“]
3 participating in negotiations with prospective contractors, and subsequently preparmg A SUDIMALY, .o
report of the negotiation resuits, as directed by the Owner.

B

]
§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Propesal Documents permit substitutions, and”” j
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors. " e

§ 3.6 CONSTRUCTION PHASE SERVICES
§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and ‘the Contracttmas sét :
forth below and in ALA Document A201™-2007, General Conditions of the Confract for Coustructl(m.,_[f the wier_

and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services T
under this Agreement unless the Owner and the Architect amend this Agreement. -

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services..The
Architect shall have authority fo act on behalf of the Owner only to the extent provided in thl,b Agreement The P .
Architect shall not have control over, charge of, or responsibility for the construction means{ methodz, techmqueb ',-'“‘;'
sequences or procedures, or for safety precautions and programs in connection with the Wolk, nor shalt tlye Yo

Architect be responsible for the Contractor’s failure to perform the Work in accordance wi thie requirements of the
Contract Documenis. The Architect shall be responsible for the Architect’s negligent acts of orrins&nons, byt shjall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any Tcher

persons or entities performing portions of the Work. I d

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences "~
with the award of the Contract for Construction and terminates on the date the Architect issues the final Cert]ﬁcate
for Payment. Tt

§ 3.6.2 EVALUATIONS OF THE WORK / : '
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of constructlon, or a8 otherwme "':
required in Section 4.3.3, to become generally familiar with the progress and quality of the portlon of the Work P
completed, and to determine, in general, if the Waork observed is being performed in a marner ipdicating that the
Work, when fully completed, will be in accordance with the Contract Documents. Howevet, th¢ Architect shall not
be required to make exhaustive or continucus on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about thé progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents-and. - j
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from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether prnpt such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a de ,isi(}n made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work. e
§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requlrements of the
Contract Documents on written request of either the Owner or Contractor. The Architect’s Lesp nse to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable piom {tness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of ?nd reasonably inferabie
from the Contract Documents and shall be in writing or in the form of drawings. When rnakmg such mterpretgitlons
and decisions, the Architect shall endeavor to secure faithful performance by both Owner apd (T}ontractor wshall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in goo faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the 1§1tent expr Csse:ﬂ in the
Contract Documents. ; 5 %

i
§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Décision Malker, as.that,.

term is defined in ATA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certlﬁcates in su¢ h 5
amounts. The Architect’s certification for payment shall constitute a representation to the %mer based-on theg ]
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprisingthe Contractor 5 j
Application for Payment, that, to the best of the Architect’s knowledge, information and beilef,hthe Woik- has E 1
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documeits. i
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contrait- -
Documents upon Substantial Completion, (2} to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific quahﬁcatlons expressed by
the Architect. S

/»-" .,

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Arc 1tect Has (1) made '
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) rewewed constructlon '
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions réce ived from |
Subcontractors and material suppliers and other data requested by the Owner to substantlate thl Contractol’s r1ght to
payment, or (4) ascertained how or for what purpose the Contractor has used money prewohsl paid on account of
the Contract Sum. |- J '

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Paymment-- o e

§ 3.6.4 SUBMITTALS e

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or wuhhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal )
schedule or, in the absence of an approved submittal schedule, with reasonable promptness whlle ‘allowing sufficient
time in the Architect’s professional judgment to permit adequate review. by
§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall revww and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samplcs, ‘
but only for the limited purpose of checking for conformance with information given and the design concept

expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy

and completeness of other information such as dimensions, quantitics, and installation or performance of equipment
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or systems, which are the Contractor’s responsibility. The Architeet’s review shall not constitute approval ef safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professic esign services or
certifications by a design professional related to systems, materials or equipment, the ArchEect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect ShallWrewew Shop
Drawings and other submittals related to the Work designed or certified by the design profe sswnai retained by the
Contractor that bear such professional’s seal and signature when submitted to the Arch1tect The Archifect shali be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to fequests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the F8uirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statétfent that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarlﬁcatlcan nitquested The
Architect’s response to such requests shall be made in writing within any time limits agree up?n, or otherw1§e with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental raw;mgs and | H
Specifications in response to requests for information. 1
§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Co'ntéractor -
accordance with the requirements of the Contract Docauments. f S j

§ 3.6.5 CHANGES IN THE WORK J
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract" g
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subjl et to

the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change D]Iectlves for the
Owner’s approval and execution in accordance with the Contract Documents. - e

§3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION -
§3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the e
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to o
the Owner, for the Owner’s review and records, written warranties and related documents lequlred by-the Contract .-~

Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a ﬁnal mspectlon” '
indicating the Work complies with the requirements of the Contract Documents. i Ty

q K4

. . i e
§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance E)f the Work with'the
requirements of the Contract Documents and to verify the accuracy and completeness of the hst submittedi by the
Contractor of Work to be completed or corrected. é a 1
i ]
q

H

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contracter, including the amount to beretained from the-— =~
Contract Sum, if any, for final completion or correction of the Work.

f—

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the maklng of final payment (2)..
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against hens and (3) any other
documentation required of the Contractor under the Contract Documents. i i
- i
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, |
the Architect shall, without additional compensation, conduct a meeting with the Owner to rev1cw the facility P

operations and performance.
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ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.) ;f ;

Additional Services Responsibility Location of Sennce Descrlptlon i
(Architect, Owner | (Section 4.2 below or in an exhibit |~ k.
or attached fo this-document and--—|

Not Provided) ] _ tdénnﬁed below)
§4.1.1 Programming (B202¥M-200%) Addil I

§4.1.2 Multiple preliminary designs

§4.13 Measured drawings

§414 Existing facilities surveys

§4.1.5 Site Evaluation and Planning (B203™-2007)

§4.1.6 Building Information Modeling (E202™—
2008)

§41.7 Civil engineering

§4.1.8 Landscape design

§4.1.9 Architectural Interior Design (B252™-2007}

§4110  Value Analysis (B204™=2007)

§4.1.11  Detailed cost estimating

§4.1.12  On-site Project Representation (B207™-2008)

§4.1.13  Conformed construction documents

§41.14  As-Designed Record drawings

§41.15  As-Constructed Record drawings

§41.16  Post occupancy evaluation

§4.1.17  Facility Support Services (B210™-2007)

§41.18  Tenant-related services

§4.1.19  Coordination of Owner’s consultants Basic, Serwce

§41.20  Telecommunications/data design Additional;

§41.21  Security Evaluation and Planning (B206™— Additional
2007

§4.1.22 Commissioning (B211T™-2007) Additional - .

§41.23  Extensive environmentally responsible design | Additional

§4124 LEED® Certification (B214™_2012) Additional

§4.1.25  Fast-track design services Additional

§4.1.26  Historic Preservation (B205T™--2007}) Additibiial :

§4.1.27  Furniture, Furnishings, and Equipment Design | Additional

(B253T-2007)

§ 4.2 Ingert a description of each Additional Service desighated in Section 4.1 as the Architect’s lesponmblhty 1f not
further described in an exhibit attached to this document. : :

Refer to Article 12 for more information regarding additional services. = = R S ",

§ 4.3 Additional Services may be provided after execution of this Agreement, without inva]i‘datifng the Agreement. )
Except for services required due to the fault of the Architect, any Additional Services pr0v1ded in accordance with ‘
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an approprlate adjustment in =~ © !
the Architect’s schedule, R UUUD U B
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§ 4.31 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not

proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given

by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procuremcpt or delivery
method,;

2 Services necessitated by the Owner’s request for extensive environmentally respﬁ(mmble design

alternatives, such as unique system designs, in-depth material research, energy modeimg, or LEED@

certification;

3 Changing or editing previously prepared [nstruments of Service necessﬁatedﬁ by t the enactment or-

revision of codes, laws or regulations or official interpretations; ;

4 Services necessitated by decisions of the Owner not rendered in a timely mahner or any other failure

of performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner

ey

authorized recipients;
6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner; : ?
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceéding, excépt \évhere
) !

the Architect is party thereto;

1
.9  Evaluation of the qualifications of bidders or persons providing proposals; R

. . . . ]
A0 Consultation concerning replacement of Work resulting from fire or other cause duting construction;.............d

or
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Semces

notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need.-If tHe

Owner subsequently determines that all or parts of those services are not required, the Owngr shall give prompt

written notice to the Architect, and the Owner shall have no further obligation to compensafe the Ag_vhltect for tho e

services: o R

A Reviewing a Contractor’s submittal out of sequence from ihe submittal scheduie agleed to by the

Architect; .

2 Responding to the Contractor’s requests for informaiion that are not prepared in accordance w1th the

Contract Documents or where such information is available to the Contractor from a careful study

and compatison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence op documentathn,

i

.3 Preparing Change Orders and Construction Change Directives that require evaluahon of Qontrautor § -

proposals and supporting data, or the preparation or revision of Instruments of Scrvwe Y

i
Evaluating an extensive number of Claims as the Initial Decision Maker; | i

-

Instruments of Service resulting therefrom; or
.8 To the extent the Architect’s Basic Services are affected, providing Construdtion Phase
days after (1) the date of Substantial Completion of the Work or (2) the antlélpatcc! date o
Completion identified in Initial Information, whichever is earlier. e

5  Evaluating substitutions proposed by the Owner or Contractor and making st bs‘]quent rev1smn§ to

/“

Substantial

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional..,

Services. When the l1mtts below are reached, the Architect shall notify the Owner:

A Two ( 2]} reviews of each Shop Drawing, Product Data item, sample and s:mllar subm:tta[ of the -

Contractor
2 Twenty-four! ( 24 ) visits to the site by the Architect over the duration of the Pro] ect during
construct]on '

3 Two I 2 ) inspections for any portion of the Work to determine whether bUCh poition of the Work is

%ubqtantlally complete in accordance with the requirements of the Contract Doctiments
4 Twd (2) inspections for any portion of the Wark to determine final completion
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date of this Agreement, through no fault of the Architect, extension of the Archltect s services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER’'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program whlcgh sHall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relatio ships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to” |
evaluate, give notice of or enforce lien rights. [ e s ok

i

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project. 5‘mc[udmg (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonzible contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agrégito a correspondmg
change in the Project’s scope and quality. 5 T

i
§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behaif w1th respect to the Pr(ijeut
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avolda
unreasonable delay in the orderly and sequential progress of the Architect’s services. q i P

7

8§ 5.4 The QOwner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for.
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; .- =
adjacent drainage; rights-of-way, restriciions, easements, encroachments, zoning, deed restrictions, boundaries and~"" f
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improVéments e
and trees; and information conceming available utility services and lines, both public and private, above and, belo
grade, including inverts and depths. All the information on the survey shall be referenced to a Prql ect. benchmark

B

bormgs test pits, determinations of soil bearing values, percolanon tests, evaluations of hazardous materlais SCISH‘LC
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsGit- ) T
conditions, with written reports and appropriate recommendations. e

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. P
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the .~ A
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants othex thari those dcﬁlgua’ced

in this Agreement, or authorize the Architect to furnish them as an Additional Service, When thé Archltecg requests

such services and demonstrates that they are reasonably required by the scope of the Proj ect. Tﬁe Owner shall .~

require that its consultants maintain professional lability insurance as appropriate to the serwcg:s prov1de(q
§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents suich as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for haiardous materlais

[R—

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. S

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes qware_of any'féﬁff or
defect in the Project, including errors, omissions or inconsistencies in the Architecet’s InstrumentsVOfService.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Ar chitect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Ownet shall promptly notify
the Architect of any direct communications that may affect the Architect’s services. ’
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§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencerment of the Work and shall

obligate the Contractor to provide the Architect access to the Work wherever it is in preparatlo OT progress.
|

ARTICLE6 COST OF THE WORK %
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all” ;
elements of the Project designed or specified by the Architect and shall include contractors} gcnual conditions. COsts, w4
overhead and profit. The Cost of the Work does not include the compensation of the Arcl'ut ct, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the respons1b1i1ty of the

Owner. j

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and n}ay Ee adjusted

throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of

the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cibt of the Wor]; pr?pared

by the Architect, represent the Architect’s judgment as a design professional. It is recognizqd, however, tHat neither

the Architect nor the Owner has control over the cost of labor, materials or equipment; the @on%ﬂ;ﬁwtor ] rr%ethods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordmgly, e Architect &annot

and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s Budget for the' Cost ="
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect. .. _— ,_.3

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for j
design, bidding and price escalation; to determine what materials, equipment, component systems and types Df
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary.to Adjust - they
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estlmate of the |
Cost of the Work shall be based on current area, volume or similar conceptual estimating techmques Ifthe O
requests detailed cost estimating services, the Architect shall provide such services as an Additional Setvice, under
Article 4. .

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the . o
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the )
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction--market

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Gwner’s budgct for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the PI’O_] ecl’s size, quahty or "
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in makmg such achustmentsg

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction i?océ:lments Phase j
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall I i

A give written approval of an increase in the budget for the Cost of the Work; | o B
2  authorize rebidding or renegotiating of the Project within a reasonable tirme; e no e
3 terminate in accordance with Section 9.5,
4  in consultation with the Architect, revise the Project program, scope, or quality as requ.u'ed toreduce.

the Cost of the Work; or . o '
5 implement any other muwtually acceptable alternative, S Ty

§ 6.7 Tf the Owner chooses to proceed under Section 6.6.4, the Architect, without additional’ compematmn shall
modify the Construction Documents as necessary to comply with the Gwner’s budget for the Cost of the Work at the
conelusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s 1esfpon51b1hty under this

Article 6. | : . AT
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ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to

transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of

Service or any other information or documentation in digital form, they shall endeavor to establish necessary

protocols governing such transmissions. i

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and shall retain all commorq law, statutory and

other reserved rights, including copyrights. Submission or distribution of Instruments of Seg‘vlce to meet official ™ J

regulatory requiremnents or for similar purposes in connection with the Project is not to be construed as-publication. - o

in derogation of the reserved rights of the Architect and the Architect’s consultants. |
.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive iicense to use the

Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, faintaining, altering

and adding to the Project, provided that the Owner substantially performs its obligations, incliding prompt payment

of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusn?e licenses fro1P thy

Architect’s consultants consistent with this Agreement. The license granted under this sectxon permits theOwner to

authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppl ers, as well asjthe

Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Servjce golely

and exclusively for use in performing services or construction for the Project. [f the Architect rightfuliy terminates

this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shali tertmimmtd, *”i
3

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising wj

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the *_M._.w-*"“_ .

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes ..~

of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’ s use of

the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall nog apply il the"Owne

rightfully terminates this Agreement for cause under Section 9.4. |

§ 7.4 Txcept for the licenses granted in this Article 7, no other license or right shall be deemed granted -Or 1mphed
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the ™
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s

consultants. e o

ARTICLE 8 CLAIMS AND DISPUTES I
§ 8.1 GENERAL ;’ Vo
§8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract tortq. or "
otherwise, against the other arising out of or related to this Agreement in accordance with tﬁle r?qulrement of the
method of binding dispute resolution selected in this Agreement within the period spemﬁedi by applicable law/ but in

any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Arc!hltect N
waive all claims and causes of action not commenced in accordance with this Section 8.1. 15

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such-. -
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, ahali requlre ofthe
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein. Ly

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or otheri matters in question ;
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential |
damages due to either party’s termination of this Agreement, cxcept as specifically provided in Section 9.7,
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§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a Hen
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matteristr?quesnon between
them by mediation which, unless the parties mutually agree otherwise, shall be admlmstereg b)} the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures|in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and ™
filed with the person or entity administering the mediation. The request may be made concurregtly with the filing of it
a complaint or other appropriate demand for binding dispute resolution but, in such event, med?atlon shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending medlatlo? fol' a period of 60 days

from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the sele' ion of the arbitrator(s)

and agree upon a schedule for later proceedings. e

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held i the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in medlatl(%)n shall

be enforceable as settlement agreements in any court having jurisdiction thereof. 1 %
§ 8.2.4 If the parties do not resclve a dispute through mediation pursuant to this Section 8.2, the "méth’ci'd'o'l binding="""""""
dispute resolution shall be the following: i

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will .~
a i
¥

be resolved in a court of competent jurisdiction.} ,* i
[1 Arbitration pursuant to Section 8.3 of this Agreement
[)Q ] Litigation in a court of competent jurisdiction j

i1 Other (Specify)

§ 8.3 ARBITRATION P
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 4
claim, dispute or other matter in question arising out of or related to this Agreement subject to “but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shal] be admmlsterpd by ..
the American Arbitration Association in accordance with its Construction Industry Arbitratjon Ruleq in eﬁfect on the’

date of this Agreement. A demand for arbitration shall be made in writing, delivered to the Dth@r party to thls
Agreement, and filed with the person or entity administering the arbitration. ? i

| i 1
§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filinglof 4 request fo}' [
mediation, but in no event shall it be made after the date when the institution of legal or eqqltable proceedings based !
on the claim, dispute or other matter in question would be barred by the applicable statute of Tifitations. For statuge— -
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or eguitable proceedings based on the claim, dlspute or other—-
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an a(lditidﬁal person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance wlth applicable law in
any court having jurisdiction thereof. Lo .
L |
[ !
§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered tipon it in accordance

with applicable law in any court having jurisdiction thereof.
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§ 8.3.4 CONSOLIDATION OR JOINDER
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a

common question of law or fact whose presence is required if complete relief is to be accorded ;in arbitration,

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitfation mvolvmg an
additional person or entity shall not constitute consent to arbitration of any claim, dispute of other matter in question” =~
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consohdatmn a the Owner and
Architect under this Agreement.

ARTICLES TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, guch failur? shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, dause for shspénsion

of performance of services under this Agreement. If the Architect elects to suspend services, th Architect shéTIl give

seven days’ written notice to the Owner before suspending services. In the event of a suspensioh of servwes e

Architect shall have no Hability to the Owner for delay or damage caused the Owner because of suctt suspensmn"of“‘ Ty
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses.
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted. .

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notlcc of
such suspension. When the Project is resumed, the Architect shall be compensated for EXPEnses incurfed in theﬂ 1
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services-atd the t1me
schedules shall be equitably adjusted.

L : ;

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days” written notice, ~ )

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party, mltlatmg

8 . i

the termination. o \_\ y
§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notu.c tq the AlCh_lteCt for the”
Owner’s convenience and without cause. 1 j j' '

j !
§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensatéd for serv1t:es
performed prior to termination, together with Reimbursable Expenses then due and all Terqunatton Expenses as
defined in Section 9.7, i

L. S . U |

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
direcily attributable to termination for which the Architect is not otherwise compensated, plus an amount forthe-..
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a Lcrmmatlon of this
Agreement are set forth in Article 7 and Section 11.9. i—

ARTICLE 10 MISCELLANEQUS PROVISIONS : 1
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the

parties have selected arbitration as the method of binding dispute resolution, the Federal Arbltratmn “Act shall govern
Section 8.3. e e e
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§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligattons under this Agrleerrfent

i

§10. 4 If the Owner requests the Archltcct to execute certlﬁcates the proposed language of éuch certlﬁcates shall be

the Architect to execute consents reasonably required to facilitate assignment to a lender, t e A{chltect shall- execute-w.w.
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the

Architect for review at least 14 days prior to execution. The Architect shall not be required lo execute ceriificates or
consents that would require knowledge, services or responsibilities beyond the scope of thls Agreement

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a caiige of action in favor

of a third party against either the Owner or Architect. Lo . 3

o
§ 10.6 Unless otherwise required in this Agreoment, the Architect shall have no resp0n31b111ty fqr the disc veljy
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials dr toxic substances% in any

form at the Project site. % ] ‘ 3

i
§ T

S

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials, The Architect shall be given reasonable

access to the completed Project to make such representations. However, the Architect’s materials shall notinclude 1
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writi_r}g.ﬂf’“"w B j

the specific information considered by the Owner to be confidential or proprietary. The Owner shall pro‘.flde

professional credit for the Architect in the Owner’s promotional materials for the Project. e i .

!

,m,::;m.m@

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as. onﬁdentla 0
“business proprietary,” the receiving party shall keep such information strictly confidential @nd. shall not dl:;close i
to any other person except to (1) its employees, {2) those who need to know the content of such mfﬁﬁ‘matlon in‘order
to perform services or construction solely and exclusively for the Project, or (3} its consultants and CONtractors.. e

whose contracts include similar restrictions on the use of confidential information, -

ARTICLE 11 COMPENSATION — L
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Archltect as
follows: S -

(Insert amount of, or basis for, compensation.)

rm]hon No Adjustments sha]l be made to prewous b:llmg 1f the estlmate exceeds or falls below $6 _0 'mﬂhon

§11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which pamcular methods of—- .
compensation apply.) .

Hourly per the attached rates. S Lo - | . ] "'\.

i

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as foliows: : ' ;

(Insert amount of. or basis for, compensation.}

Hourly per the attached rates.
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§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus Flfteen percent ( li %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows: 1

Schematic Design Phase percent { %)
Design Development Phase percent ( - %) ”
Construction Documents Phase percent ( eimoe Y e s srecnd
Bidding or Negotiation Phase percent ( %)
Construction Phase percent ( %)
Total Basic Compensation one hundred  percent ( %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portlons of the PrOJect are

deleted or otherwise not constructed, compensation for those portions of the Project shall be pa{able to thie extent

services are performed on those portions, in accordance with the schedule set forth in Sectwn 11.5 based n (i) the

lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, th¢ m?st recent {Stl ate of

the Cost of the Work for such portions of the Project. The Architect shall be entitled to comipensation in agcordance

with this Agreement for all services performed whether or not the Construction Phase is cognmenccd’—““ A T
A e

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth

below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review e

practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

-

Employee or Catego
Managmg Pn 1C1p:

Administrative

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES g
§ 11.8.1 Reimbuwrsable Expenses are in addition to compensation for Basic and Additional Semces and mclu@e y
expenses incurred by the Architect and the Architect’s consultants directly related to the ProJecf as follows

1 Transportation and authorized out-of-town travel and subsistence; i I

.2 Long distance services, dedicated data and communication services, teleconfcreélces Project Web
sites, and extranets; 5 i i ;

3 Fees paid for securing approval of authorities having jurisdiction over the PrOJect i i %

.4 Printing, reproductions, plots, standard form documents; *

.5 Postage, handling and delivery, o

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, models, mock-ups, professional photography, and presentation matenals requested by-..

the Owner;
8 Architect’s Consultant’s expense of professional liability insurance dedicated excluswe?y to this

Project, or the expense of additional insurance coverage or limits if the Owner requests such

insurance in excess of that normally carried by the Architect’s consultants; | |
9 All taxes levied on professional services and on reimbursable expenses; ; i ;
A0 Site office expenses; and Py :
A1 Other similar Project-related expenditures. o ‘

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus « Tens percent ( «10 » %) of the expenses incurred.
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Ownet’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows: -

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zerg ($ 0.004 ) shall be made upon execution of this Agreerent and is-the minimum .- -
payment under this Agreement. It shall be credited to the Owner’s account in the final invojce.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in propompn to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpai iy ( 3(: ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at theilégal rate prevailing
from time to time at the principal place of business of the Architect, | o
(Insert rate of monthly or annual interest agreed upon.) ; ,

|
i

8 % per a

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impc gse dpealty’or e
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changesin_
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution

proceeding. . »j
§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and scrvwes performed on..
the basis of hourly rates shall be available to the Owner at mutually convenient times,

11.11 The total amount_approvcd b){ the Town under this contract is $600,000.00. If

when the $600 000 00 threshold will be met The Town wﬂl not compensate for any costs over $600 000 00 wi
prior approvali

[T I

ARTICLE12 SPECIAL TERMS AND CONDITIONS . -

Special terms and conditions that modify this Agreement are as follows:

add.ltlonal concepts ‘the archltect shall do so on an hourly bas

i2. 4 The archltc_ct shall revww the'emstmg Space Needs Study w1t]1 the Town to verlfy its accuracy it is antlclpated "
that this'¢dn be done in a one to two day penod of time. Any time, beyond two days or 16 hours) shall ’oe blllcd asan
addltlonal service. )

12.6 During the Bidding and Negotiation Phase, a construction cost and contingency shall be established. The Town“
Manager shall have the ability to approve changes to the contract cost as long as the contlngency is not exceeded so -
as to keep the project moving forward on schedule, _ g )
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and shall-be billed as.

ARTICLE13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner ail'ld the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both Owner and Architect. e

§ 13.2 This Agreement is comprised of the following documents listed below: 1 3

. ATA Document B101™-2007, Standard Form Agreement Between Owner and Archltect ]

2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, dr the following: 3

3 Othcr documents: | —— s i —
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes. of..._.. ... ,j
service, if any, forming part of the Agreement.)

_‘,.»’“:m—\" . i
To the extent this Agreement conflicts with the Town of Indian Trail’s Request” ‘for Quallﬁcatlo%s E
(RFQ) Design Services for Construction of a New Indian Trail Town Hall adld Fon, Square Ar?a
dated June 18, 2014, then the stricter standard shall apply. T, ) R |

This Agreement entered into as of the day and vear first written above.

OWNER ARCHITECT

{Signature) L (Signature} !
Joseph A. Fivas, Town Manager..\ . . =% i David A. Creech, AIA, Managmg Princ
(Printed name and title) (Printed name and title)
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