
 

 

 
 
 
 

 
 
 
 

1. CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE 
 

2. ADDITIONS AND DELETIONS                                    action 
 

3. MOTION TO APPROVE AGENDA                                    action 
 
       4.   PRESENTATIONS 

 
5.  PUBLIC COMMENTS 

 
6. CONSENT AGENDA                                                                                                                              action 

a. Approval February 12, 2013 draft minutes 
b. Approval of February 16, 2013 draft minutes 
c. Approval of Month End Tax Report for February 2013  
d. Resolution to assume maintenance of certain NCDOT streets 
e. Request for release of interest 
f. Budget Amendment 
g. Approval of Fence along Blythe Drive 
h. Resolution clarifying Ordinance MCA2013-1 

 
 

7. PUBLIC HEARINGS                                                                                                                               action 
a.  ZM2012-006 Oakwood Lane Properties: A request rezone three properties located  

at the end of Oakwood Lane from a single-family residential designation to the 
Institutional classification. These properties were purchased last July by the Town  
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and have been identified as the future Sardis Park facility. Parcels 07048019L and 
07048019K are newly annexed properties (Annexation Ordinance #134) and the 
remaining parcel is already within the Town’s jurisdiction 

b. CZ2012-001: Younts Miniature Golf: A request to establish a Conditional General 
Business District (CZ-GBD) zoning classification to support development of a 36-hole 
miniature golf course. Existing Zoning: Single-Family Residential-1 (SF-1).  Location: 
Younts Road; Applicant: Scott Merritt 

c. ZT2012-007 Text Amendment UDO Chapter 710:  A request to modify UDO 
Chapter 710 to permit accessory residential uses within non-residential zoning  
districts.  Location:  Town-wide, Applicant:  Town of Indian Trail 

d. ZT2013-001 Automotive Repair in the GBD: This is a request to amend Chapter 520- 
Business and Commercial Zoning Districts to allow for motor vehicle repair shops (not 
including body work, parking and commercial repair) in the General Business Zoning 
Districts (GBD) within the Town. Applicant: Town of Indian Trail 

 
8.  BUSINESS ITEMS 

a. Council Consideration of Approval of Rating Process Engagement Letter 
b. Council Consideration of Approval of Project Manager for ‘Chestnut Park’ 
c. Council Consideration of Approval of Carolina Courts Sub-Agreement 
d. Establish a date for a Special Meeting 
e.   C-4957 Unionville Indian Trail Sidewalk Improvements Contract 
f.     Council Consideration of Approval of CEI Agreement for Unionville Indian Trail Sidewalk 

Improvements 
g. Progress report of Sardis Park from Project Manager 
h. Council Consideration of Approval of Scope of Work on Sardis Park 

                       
       9.   DISCUSSION ITEMS 

a. Web inquiry and payment portal for tax accounts 
b. Council discussion of participation in the Economic Alliance of South Charlotte 

Communities  
c. Discussion on investigating options for Video recording of Council, Board and  

Committee meetings – this item was requested by Mayor Alvarez 
 

      10.  MANAGERS REPORT 
 
      11.  COUNCIL COMMENTS 
             
      12.  CLOSED SESSION                                                                                                                     action 
          
      13.   ADJOURN                                                                                                                           action 
            
To speak concerning an item on the Agenda, please print your name and address on the sign up sheet on the 
table prior to the meeting.   Each speaker will be limited to 3 minutes. 
AS A COURTESY, PLEASE TURN CELL PHONES OFF WHILE MEETING IS IN PROGRESS 



 

The Town of Indian Trail is committed to providing all citizens with the opportunity to participate fully in the public meeting 
process.  Any person with a disability who needs an auxiliary aid or service in order 
to participate in this meeting may contact the Town Clerk at least 48 hours prior to the meeting.  The e-mail address is 
townclerk@admin.indiantrail.org; the phone number is 704-821-2541 

mailto:townclerk@admin.indiantrail.org
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Town of Indian Trail  

Minutes of Town Council  

February 12, 2013  

Civic Building  

6:30 P.M.  
  

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, David Cohn, Christopher King, Darlene Luther, and David 

Waddell.  

 

Staff Members: Town Manager Joe Fivas, Town Clerk Peggy Piontek, Town Attorney Keith 

Merritt, Director of Community & Economic Development Kelly 

Barnhardt, Planning Director Shelley DeHart, Finance Director Marsha 

Sutton, Tax Collector Janice Cook, Director of Engineering and Public 

Works Scott Kaufhold , Director of Human Resources Miriam Lowery, 

Senior Planner Rox Burhans , and Public Information Officer/Events 

Coordinator Rebecca Carter.  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58680
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Mayor Alvarez called the meeting to order and invited Eagle Scout Paul Sharman to lead the 

Pledge of Allegiance.  

 

ADDITIONS AND DELETIONS     

 

David Waddell made a motion to approve an addition to the agenda of a discussion on doing a 

law enforcement study as item 9d.    

Motion Failed 3 - 2 with Robert Allen, Darlene Luther, and Christopher King opposing.  

 

MOTION TO APPROVE AGENDA   

 

Christopher King made a motion to approve the agenda. 

Motion Passed 4 - 1 with David Waddell opposing.  

 

PRESENTATIONS  

 a. Certificate of Recognition for Eagle Scout Paul Sharman  

Mayor Alvarez introduced Eagle Scout Paul Sharman, read the Certificate of Recognition and 

congratulated him on his accomplishments.  

 

PUBLIC COMMENTS  

 

John Quinn, currently resides in Mint Hill, NC, addressed his time in public office explaining he 

became aware that there was a small group of individuals who wanted to start a police 

department.  He stated that no evidence was produced to explain its benefit to the town, more 

than the contract with the Union County Sheriff's Office (USCO). He referred to a study 

conducted in 2008 by a local University verifying that Indian Trail had a tremendous value and is 

receiving exemplary service from the Sheriff's Office.  The Public Safety Committee did an 

independent study concluding the same thing and recommended adding a significant number 

of officers as the Town was understaffed and was one of the fastest growing towns in the 

United States.  Mr. Quinn stated there was a petition signed by 850 people stating to keep the 

Sheriff's Office which was a better value and were willing to forgo the branding which was one 

of the main issues he had heard from the individuals who wanted a police department.  This 

was not a big deal, what is a big deal is that the people get quality service, lower response 

times while paying as little as possible to obtain this.  In January 2010 Council directed Joe Fivas 

to conduct a report determining the costs associated to start a police department to be 

completed and presented by the end of July 2010.  Mr. Quinn stated that report never 

materialized.  Mr. Quinn advised that every Council Member that has sat in office has 

requested an independent unbiased study which has never been done.  Mr. Waddell 

tonight had suggested discussing the study but was voted down.  It is his understanding that 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58682
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58685
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58688
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58689
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58691
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the Town is now starting to prepare for a police department, his conclusion comes from a 

campaign of misinformation against the UCSO deputies and in particular Lieutenant Coble.  Mr. 

Quinn handed out to Council, requesting it be part of the record, an article stating new cities 

benefit from public safety outsourcing.  

 

Art Spurr, 4100 Woodcreek Court, Indian Trail, NC stated he is member of the Public Safety 

Committee advising they were given a draft of the proposed leash ordinance and rejected it, 

recommending it not be approved as it does not address who will enforce it.  He advised that 

safety is the most important thing in this town and we have the finest law enforcement he's 

ever seen.  They are dedicated to this town and the Sheriff is as well, providing any service the 

town needs.  He is constitutional law enforcement in this County, as such has the assets to do 

whatever is needed to protect this town.  Mr. Spurr stated that the contract with the Sheriff's 

office should be a long term contract, not made up of petty little things.  The Sheriff has to 

contract with other communities and just because we're bigger than Monroe we shouldn't 

make that contract change, make minor changes but not, from what he's hearing, absolutely 

ridiculous requests of the Sherriff.  He respects and stands by the UCSO and agrees we should 

have a study and is appalled at the Town Council by turning down Mr. Waddell’s request to 

discuss creating a study.  

 

Michael Faulkenberry, 519 Pickett Circle, Indian Trail, NC addressed the breaking and entering 

situation in Brandon Oaks describing the amount of officers and canines present totaling 25 

at the crime scene.  He advised that 7 of them were Indian Trail contract deputies and the 

remaining 18 were not.  During this event the town was covered by a deputy designated to 

patrol Lake Park, explaining the events that deputy covered in Indian Trail during that time 

span.  Mr. Faulkenberry explained that these figures do not represent the detectives involved 

for search warrants and follow up interviews.  Cost of contract service $1,500,000.00, legal 

liability to the Town $0, operational headache for the Town $0, all benefits from contracting 

with the UCSO priceless.  In addition, Mr. Faulkenberry stated as a result of his research from 

MUMPO, it appears that the Town Council Representative has only attended 2 meetings in 

2012, with no appearance by the Alternate Representative.  Mr. Faulkenberry inquired, if we're 

all for transparent government and improving the highways of Indian Trail, why is this 

Representative not attending these meetings?  

 

Amanda Faulkenberry, 519 Picketts Circle, Indian Trail, NC has been a resident for 20 years and 

has always been serviced by UCSO, finding them kind, courteous, professional and some of the 

finest she has ever know.  She has sat through many meetings listening to discussions about the 

contract and other Council ideas.  She finds it disturbing and feels these are nickel and dime 

issues.  Her biggest concern is solid, visible coverage and she sees them throughout the 

community.  Please don't tangle over this contract, citing the amount spent on a 4 lane road 
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that goes nowhere and the current purchase of park land, stating that she never heard if those 

purchases were the best deal for the Town.  She requested that Council not argue over the 

biggest bang for the buck on a contract that has served us well.  She agrees to tweaking it, but 

requested that Council not louse it up. 

 

Richard Straser, 3501 Elkway, Indian Trail, NC representing the Deerstyne subdivision advising 

there are 4 new homes currently under construction with a total of 20 homes expected upon 

completion.  Mr. Straser feels this will increase traffic on Pioneer Lane substantially, and 

described the current flow of construction vehicles using the road.  He expressed his 

neighborhood has great concerns about the entrance to Pioneer Lane advising he and his wife 

have encountered dangerous situations trying to enter from Indian Trail Road.  Mr. Straser 

explained that it's impossible to see other vehicles coming up from Pioneer Lane.  When exiting 

Pioneer it narrows to 18' when you are coming down the hill and it is a rare exception that a 

vehicle is not in the middle of the road as opposed to the right edge, advising a dangerous 

situation when encountering a dump truck, school bus or pedestrians.  He respectfully 

requested that Pioneer Lane, at the narrows, be widened to join the rest of Pioneer Lane 37', 

properly striped, outfitted with signs including the existing sign.  For a no outlet road it has 

become a highway for the Colton Ridge, Deerstyne, Wadsworth neighborhoods as well as the 

original homes at the rear.  All this traffic is being funneled towards the dangerous and overly 

narrowed stretch of roadbed where visibility is hampered by a crescent hill by blind spots in 

both directions.  

 

CONSENT AGENDA   

 a. Approval January 17 & 22, 2013 draft Minutes 

 b. Approval of Month End Tax Report for January 2013 (COPY 

ATTACHED HERETO AND MADE A PART OF THE RECORD) 

 c. Approval of the revised 2013 Council Meeting Schedule (COPY 

ATTACHED HERETO AND MADE A PART OF THE RECORD) 

 d. Budget Amendments (COPY ATTACHED HERETO AND MADE A PART OF 

THE RECORD) 

 e. Tax refunds over $500 (COPY ATTACHED HERETO AND MADE A PART 

OF THE RECORD) 

 f. Advertisement of delinquent real estate taxes for 2012 tax year 

 g. Municipal Speed Limit Ordinance for Highway 74 

        (COPY ATTACHED HERETO AND MADE A PART OF THE RECORD) 

Robert Allen made a motion to approve the Consent Agenda.  

Council voted unanimously in favor of the motion.  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58697
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PUBLIC HEARINGS                       

        NONE  

 

BUSINESS ITEMS  

 a. Animal Control Ordinance  

Mr. Fivas explained that the Ordinance before Council is the result of direction from them to 

create something similar to that of Lake Park which Mr. Merritt has done.  Mr. Fivas advised 

that it had been emailed to Council and explained some of the requirements, fines, fees and 

enforcement of this ordinance.   

 

Mr. Waddell asked how will it be enforced.  

 

Mr. Fivas explained that it's currently structured that the Union County Sheriff's Office would 

essentially have to do that.  It's not their obligation to enforce as written.  We have had 

conversations with the Sheriff and Lieutenant Coble who are willing to work with us on it but 

have concerns associated with doing that enforcement.  This is the same ordinance that they 

have in Lake Park, Union County Sheriff's Office has a contract with Lake Park and they perform 

some level of enforcement there.  It could be enforced and there's a methodology in Lake Park 

on how it could be enforced.  There is a potential for some challenges that might need to be 

dealt with.  A draft has been sent to Union County but we have not received any comments 

from them to date.   

 

Mr. Cohn inquired when it will begin to take effect.  Mr. Fivas responded that is Council's choice 

but his recommendation is to delay it for a short period of time enabling staff to get the 

information out to the residents prior to its implementation.  Mr. Cohn stated this is something 

we need to do and it's his opinion to do it today, as there are people out there who need this.   

 

Ms. Luther supports this ordinance and explained her concerns for the ordinance previously 

presented to Council by the Public Safety Committee.  Ms. Luther emphasized that the previous 

ordinance was a good one, similar to other communities, but Council did not feel that it fit the 

needs and desires of the residents of Indian Trail as a result of Public Comments they received 

at the last meeting.  This is a simple ordinance requiring your dog be on a leash, contained in 

your yard and comes with a civil citation with fines for first, second and third offenses.  

Currently Union County Deputies have and do enforce the ordinance in Lake Park, so we feel it's 

not unreasonable to request the same service.  In addition our Code Enforcement staff can 

write a citation if necessary because all dogs need to be tagged.  If, for whatever reason, we 

find the enforcement is not at a level it should be it doesn't mean that we can't change it.  It's 

amendable, a good beginning, putting in place a leash law for Indian Trail providing a feeling a 

safety for our residents.   

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58707
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58708
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Darlene Luther made a motion to approve the Animal Control Ordinance, as written effective 

April 1, 2013.  

Motion Passed 4 - 1 with David Waddell opposing.  (COPY ATTACHED HERETO AND MADE A 

PART OF THE RECORD) 

 

Mr. Fivas advised the most important thing in adopting this ordinance is the public outreach 

which we can achieve with the newsletter explaining what it is and what it is not.  Staff would 

encourage any recommendations to assist us in getting this information out.  

 

Ms. Luther advised that Union County has an Animal Control Ordinance which has been 

adopted by Indian Trail and is effective.  It encompasses things like barking and dangerous dogs, 

and the necessity of rabies shots which is in effect for our community.  

 

 b. Approval of Woolpert Agreement  

Mr. Fivas advised this agreement is to get the Project Manager (Woolpert) for the 

tentatively named Sardis Park started and creates a time frame.  They have been working on a 

number of tasks, they anticipate coming back to us March 12th with schematics of what the 

first phase will look like, hopefully starting as early as May and the second phase hopefully late 

summer early fall.  We will have to go through the schematic process which Council will have to 

approve, then they will create design and construction documents then it will go out to bid.  It's 

the initial start of a very big project.  Mr. Fivas introduced Andrew Pack; lead Project Manager 

on this project.  

 

Andrew Pack explained the process and how they will approach the project.  

 

Mr. King stated that according to the schedule handed out the start of construction of Phase I 

will begin in mid May, wrap up in mid July, and the start of construction in phase II in 

November.  Mr. King then inquired when the completion of Phase II would be.  Mr. Pack replied 

it all depends on the scope of the project, time lines with permitting and utilities as well.   

 

Mr. Cohn advised he stopped at Martha Rivers Park and he liked the design.  

 

Ms. Luther stated she would like to see walking/biking trails through the woods, spectacular 

playground, Dog Park, and Frisbee golf. 

 

Christopher King made a motion to approve the general scope for phase I.  

Council voted unanimously in favor of the motion. (COPY ATTACHED HERETO AND MADE A 

PART OF THE RECORD) 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58709
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DISCUSSION ITEMS  

 a. Review of application process and questions for ABC Board  

Mr. Fivas advised that there is a seat opening on the ABC Board on March 1st.  Staff has 

advertised in many different venues and wanted to be sure of the process that Council would 

like to have conducted.  You have 3 applications and if you want more applicants we can extend 

the time and will readvertise.  Mr. Fivas wanted to be sure Council felt the applications before 

them would be among their choice for the position.  This term expires March 1st, however the 

person currently appointed will stay until a replacement is in place.  He inquired when Council 

would like to conduct the interviews, at a special meeting, 30 minutes earlier at the next 

scheduled meeting or at the top of the agenda of the next Council meeting.  By consensus 

Council directed to conduct the interviews at the top of the agenda for the next meeting.  Mr. 

Fivas stated that we have supplied questions in your packet, however if you would prefer to ask 

your own questions, we request that you ask those same questions to all applicants, 

consistency is very important.    

 

 b. Resident concerns about Pioneer Lane - this item was requested by   

Mayor Alvarez  

Mayor Alvarez advised he has had several comments from citizens who live in the area with 

concerns about their safety.  In the nature of transparency and clear communication he felt it a 

good time to add it as a discussion item at this meeting so the residents’ concerns can be 

addressed by staff and Council. 

 

Mr. Fivas stated that previous to this coming up as an issue we brought this area to the 

Council’s attention that we had concerns this was an area to address.  This item was ranked as 

the third priority project to have a turn lane on Waxhaw Indian Trail Road.  The other issue is 

there are several neighborhoods there, when they built the street, a 34' foot road going into an 

18' road.  We propose doing some stripping with reflective paint, a sign advising road narrows 

for safety.  Any of the other construction issues will come in line when we get the intersection 

project put together.  There has been some discussion that there needs to be a turn lane at 

Deerstyne, we have been investigating this but no conclusion has been made.  It will be a fairly 

major project to cut down the hill and widen the road.  We will get there but in the interim we 

need to do some minor modification to help with the safety of the road and work with the 

Town Engineer to come up with a plan to do the entire intersection at the same time.   

 

Mayor Alvarez asked if we can provide a time frame for residents. Mr. Fivas stated that 

stripping will begin as soon as the weather permits, the construction project we're hopeful to 

get NCDOT to assist in funding of widening Waxhaw Indian Trail Road and funding from 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58729
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58730
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58731
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58731
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Deerstyne to assist. Council has voted this is the 3rd level of priority, if you choose to change 

that, we will be happy to accommodate that. 

 

Mr. Waddell suggested perhaps the use of some of the $7,000,000 road bond can be used for 

that? 

 

Mayor Alvarez stated that if citizens have any issues contact him and advised there is no harm 

in them writing NCDOT to take a look at your neighborhoods. 

 

 c. Public Access to all Town Ordinances - this item was requested by   

Council Member Waddell  

Mr. Waddell stated that there is a need to update the ordinances, rather than simply update 

the ordinances he would like them digitized and have them on line and have an index to enable 

people to navigate through them easily.   

 

Mr. Fivas advised they are in the libraries and available on line.  He believes Mr. Waddell is 

referring to a different type of system, a searchable system and there is technology available 

for that.  There is a cost associated with that; he agrees there is work to be done on our 

overall Municipal Code as well.   

 

Mr. Waddell inquired when we plan on updating them.  Mr. Fivas replied we have been fairly 

busy in the last year on a number of different topics, but if Council wants to make it a priority 

and redo the entire Municipal Code we can do that.  It's a significant undertaking of working 

through all the different codes, bringing them to the various committees and getting revisions. 

 

Mr. Allen stated he agrees with Mr. Waddell that we should digitize it then update it. Mr. Fivas 

explained the very extensive and expensive process involved, stating that it would be both 

economical and practical to do it all at the same time.  He agrees they need to be redone it’s 

just a matter of time and resources.   Council had a discussion to clarify what was wanted.  In 

summary they would like the Municipal Code put on line, digitized, having a search engine that 

would include the UDO as well.  Mr. Fivas explained staff would need to get costs and including 

the UDO could feasibly increase the cost by 300%.  He suggested we approach it through the 

budget process and if it is approved we can start the project in July.  Mr. King said it will not be 

a cheap project.  

 

MANAGERS REPORT  

Mr. Fivas stated on the parks issues, if anyone wants to go on a tour, talk and see some things, 

we will have a lot of decisions to make within the next 30 days.  Woolpert can only work as fast 

as they receive decisions from us.  The more we can do now will expedite the process. 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58732
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58732
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58763
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Mr. Fivas  informed everyone that CSX will be doing repairs on the Wesley Chapel Stouts Road 

crossing and it will be closed for at least a week.   We have no control over that, we wanted to 

make people aware of it.  

 

Mr. Fivas advised that our event season is coming up. 

 

COUNCIL COMMENTS  

Mr. Allen explained the reason why he didn't support the motion to discuss a study for the 

Sheriff's Department is because we are in negations for a new contract; the cost is becoming 

one of our largest budget items.  To discuss the cost of having a police department negates the 

opportunity to discuss negotiations with the UCSO.  I would like to see our relationship 

continue but we need to take responsibility for the taxpayer’s money.  

 

Mr. King had no comments.  

 

Mr. Waddell stated that for years it has been discussed to define a level of service, an adequate 

provision for law enforcement for the town from a professional standpoint, whether or not to 

have a police department, he would love to continue the contract with the UCSO.  It's become 

apparent to him that we might be painting ourselves in a corner as the Sheriff has advised he 

will not change the contract.  Here we are negotiating a contract with the Sheriff who wants to 

offer a uniform contract so we go through the motions of negotiating changes to the 

contract.  It looks like sabotage to me and he hopes he's wrong.  If you truly want to make it 

work we need to be a little more understanding that we contract for service, the County 

provides the services along with the equipment, we don't pay for the equipment, and the 

County does.  For us to ask for that equipment, there's no contract been written like that; to act 

on this negotiation looks like a dog and pony show, he just doesn't know what's going on here 

and that's why he wanted us to take a good look at costing to put a police department together 

because we might be heading that way if we continue to make unreasonable demands of the 

Sheriff's office.   

 

Ms. Luther stated we came up with a contract with the UCSO, as for unreasonable demands she 

believes if most people looked at the contract they would find it's extremely reasonable.  This is 

not about the performance of deputies, staff levels or if we're going to add more, this is just 

about the basics and fundamentals of the contract.  The contract we have now was written in 

1996, the amendments only addressed the increase of deputies or cost.  That was back when 

we had about 2,000 people and the contract is about 3 pages long.   In any contract you spell 

out expectations on either side, you have clarity which is what you should expect from any 

business, any government any entity whatsoever to have a well thought out agreed upon 

contract.  It creates obligations for each side.  We pulled contracts from all around the country 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58765
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and what we have come up with is extremely typical for locations being serviced by the Sheriff's 

Department.  To say it's unreasonable or that we want a police department is not true, we're 

trying to bring the level of this contract to 2013.  She is not saying that anyone needs to agree 

or disagree whether we should have the Sheriff's Office; I'm simply stating that we have 

brought the expectation of the contract to what you would see anywhere.  It is her 

understanding from Lieutenant Coble that the Sheriff wants the same contract for every 

municipality; well every municipality doesn't have the same needs.  This is what you should 

want from your local government, a well thought out contract.  In all fairness to the Council up 

here, it's not a political ploy we're addressing the needs that we have.  If any of you have any 

questions or concerns about what's going on, please call me, I'll answer the phone, I'll meet you 

for coffee and I'll tell you exactly what I think, please don't assume the information you read on 

anonymously written websites as fact. 

 

Mayor Alvarez stated Ms. Luther will answer the phone and have coffee with you and will tell 

you the truth. As for the Sheriff's contract, it is a service contract and any service you have your 

leasing the equipment, they keep the equipment.  The advantage to a service contract is they 

are completely liable.  What concerns me is that it is with the Sheriff's Department but doesn't 

indicate anything about the Sheriff himself who is the law enforcement expert in that 

organization.  With the parks coming and the growth the ability to have more law enforcement 

officials on the streets which has been brought up a lot and is a concern of mine.  If the 

residents show up requesting a police department, then we are obligated to do so.  I have not 

seen that yet, I completely support the Sheriff's Department and the service they provide.  

What I don't like is the slander out there it must stop, business is business. 

 

Mayor Alvarez thanked Council for their help to get Kilah's Law out there.  He's happy to report 

it has been sponsored in both the House and Senate and within a few weeks we will have a new 

law increasing the sentencing guidelines for those that permanently debilitate and disable 

a child by abuse.  Indian Trail deserves a pat on the back for getting this started.  Mayor Alvarez 

stated he is very proud of the Town and the Council as a whole.  

 

Mr. Cohn said pertaining to the Sheriff's Department he hears a lot from both sides and 

believes everyone on this Council is here for the right reason.  We're looking out for the citizens 

of Indian Trail; we're trying to save them money and believe we feel that the Sheriff's 

Department is the best we can ever have.  I don't see the point in the name calling, it seems any 

time you don't agree with someone you're corrupt, but that's not the case.  You can have 

separate opinions, different ways of thinking without being corrupt.  This is very hard, we're all 

thinking about what to do and not to do, it's a tough thing and I believe it'll work out.  Mr. Cohn 

stated he believes somehow, someway it'll work out and hopes the Sheriff's Department will 

work it out with us and make this something that will go on for years and years.  Maybe we can 
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write a contract for 5, 6, 7 years or whatever it takes, but we need some compromise on both 

sides then we will have a good contract.  As far as the distrust, he believes both sides are 

working as hard as they can work for Indian Trail.  We're all on the same team; we here to make 

sure the citizens of Indian Trail are protected the best way they can be protected with their tax 

dollars.  He requested that it not get personal with people.     

 

CLOSED SESSION  

             None  

 

ADJOURN   

 

Christopher King made a motion to adjourn  

Council voted unanimously in favor of the motion.  

 

 

APPROVED:  

 

 

 

_____________________________________ 

                  Michael L. Alvarez, Mayor  

  

  

  

Attest:  

 

 

 

_____________________________________ 

           Peggy Piontek, Town Clerk 

 

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58772
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58772
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=513&meta_id=58774
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Town of Indian Trail  

Minutes of Town Council Special Meeting 

February 16, 2013  

Civic Building  

4:00 P.M.  
   

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, David Cohn, Darlene Luther, and David Waddell.  

 

Absent Members: Christopher King.  

 

Staff Members: Town Manager Joe Fivas and Town Clerk Peggy Piontek.  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  

 

Mayor Alvarez called the meeting to order and led in the Pledge of Allegiance.  

 

LAW ENFORCEMENT AGREEMENT AND OPTIONS  

 

Mr. Fivas presented the history of this matter for the benefit of the audience.  

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=514&meta_id=58811
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=514&meta_id=58813
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Mayor Alvarez reminded the Council this is a very important decision to make and all options should be 

put on the table without emotion, personal opinion or fear.  

 

Mr. Waddell recommended to Council that they allow for public comments during this meeting.  

 

Mr. Fivas explained that because this is a Special Meeting, the agenda cannot be amended.   

 

David Waddell made a motion to approve amending the agenda to allow for public comments.  

 

Mr. Waddell withdrew his motion.  

 

Mayor Alvarez opened the floor for Council to provide their thoughts, opinions, ideas and 

suggestions pertaining to law enforcement for the Town of Indian Trail.  Council had a very lengthy 

discussion on this topic.  

 

Darlene Luther made a motion to approve ending contract negotiations with the Union County Sherriff's 

Office and direct the Town Manager to form an Indian Trail Police Department by developing and 

implementing a plan that includes no tax increase, that has the same number of deputies and which 

offers a position to any deputy that is currently serving in Indian Trail.  

 

Council had a lengthy discussion on this motion with Lieutenant Coble providing his thoughts on the 

matter.  Mr. Allen called the question for a vote.  

 

Council took and returned from a brief break called by Mayor Alvarez.  

 

Motion Failed 2 - 2 with David Cohn, and David Waddell opposing.  

 

Mayor Alvarez broke the tie by voting in opposition of the motion.  The motion failed. 

 

Council continued to discuss possible ideas and suggestions on this matter. 

 

Sheriff Cathey spoke to the Council stating his involvement of the negotiations and providing his 

thoughts on some of the things that could be discussed during negotiations.  

 

Darlene Luther made a motion to continue the contract with the Sheriff's Department and be done with 

it.  

 

Mr. Fivas explained that Council would need to have the agreement in front of them before making a 

motion to approve it. 

 

Ms. Luther withdrew her motion.  
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CLOSED SESSION   

        None  

 

ADJOURN  

 

Robert Allen made a motion to adjourn  

Council voted unanimously in favor of the motion.  

 

 

APPROVED:  

 

 

 

 

_____________________________________ 

                   Michael L. Alvarez, Mayor  

  

 

  

Attest:  

 

 

 

_____________________________________ 

           Peggy Piontek, Town Clerk 

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=514&meta_id=58874










 

 
 

TO:  Mayor and Town Council 
     
FROM:    Janice Cook     
 
DATE:   March 12, 2013   
 
SUBJECT:   Request for Release of Interest   
 
 
Each year Union County gives the tax bill information to the printer for each municipality. The bills are verified by 
each city for accuracy. The printer mails the tax bills to the taxpayer for the town. 
 
The mailing address was incorrect on the parcel owned by Vance and Deborah Breece, which resulted in interest 
being charged to the account. Town staff is recommending releasing the interest from this account due to clerical 
error.  
 
The amount of interest is $12.19.  
 
 
 



 
 

TO:    Mayor and Town Council   

FROM:     Joe Fivas   

CC:    Marsha Sutton, Jennifer Smith     

DATE:       March 12, 2013   

SUBJECT:      Budget Amendments for March 12 Meeting  

 
 

1. Reallocate funds within Transportation Improvement Department. 

2. Reallocate funds within Transportation Improvement Department. 

3. Reallocate funds within Stormwater Department. 

4. Reallocate funds within Community and Economic Development Department. 

5. Reallocate funds within Community and Economic Development Department. 

6. Reallocate funds within Public Works Department. 

If Council has any questions, or would like to see any of the budget amendments, please contact the 
Finance Director at 704‐821‐5401. 

 



 

 
 

TO: Mayor and Town Council 
     
FROM:   Joseph A. Fivas, Town Manager  
 
DATE:  March 12, 2013   
 
SUBJECT:    Fence along Blythe Dr      
 
 
After reviewing and evaluating the safety of the railroad corridor along Blythe Drive, staff is 
recommending the installation of a black chain link fence along this corridor between Hemby 
Insurance property line to the end of the Town’s property.   
 
This project will be completed by the Town public works department.  The materials will cost 
approximately $3,500.  If approved by the Council, the Town staff will proceed with the project 
after acquiring the necessary easements from the railroad.  During this time, we will also be 
working with CSX railroad to partner on some of these costs.  
 
jaf 
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Town of Indian Trail  

Memo        
 
 
TO: Mayor and Town Council 
 
FROM: Peggy Piontek, Town Clerk 
 
DATE: March 12, 2013 

SUBJECT:        Resolution clarifying Ordinance 
         MCA2013-1 
  
 
 
 

 

 
The attached resolution is clarifying that Council’s intent was to rescind the previous Animal Control 
Ordinance and enforce MCA2013-1. 
 
PSP  
 



STATE OF NORTH CAROLINA) 

                                                    )                  RESOLUTION # 

TOWN OF INDIAN TRAIL        ) 

 

 

RESOLUTION TO RESCIND INDIAN TRAIL ANIMAL CONTROL  

ORDINANCE PASSED SEPTEMBER 14, 1989 

 

WHEREAS, for the purpose of clarification of the previous adoption of Indian Trail 

Animal Control Ordinance MCA2013-1 adopted on February 12, 2013; and 

 

WHEREAS, the record should reflect that it was the intention of the Indian Trail 

Town Council to rescind the original Animal Control Ordinance passed on 

September 14, 1989 and insert Ordinance MCA2013-1; and 

 

NOW THEREFORE, Mayor Michael L. Alvarez along with the Indian Trail Town 

Council do hereby resolve that any law enforcement officer contracted for service 

by the Town of Indian Trail or any other law enforcement officer exercising proper 

jurisdiction or authority shall enforce Indian Trail Ordinance MCA2013-1.  

Adopted this 12th day of March, 2013 

 

 

    APPROVED________________________ 

      Michael Alvarez, Mayor 

 

 

    Attest:__________________________ 

     Peggy Piontek, Town Clerk 
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The attached resolution is clarifying that Council’s intent was to rescind the previous Animal Control 
Ordinance and enforce MCA2013-1. 
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STATE OF NORTH CAROLINA) 

                                                    )                  RESOLUTION # 

TOWN OF INDIAN TRAIL        ) 

 

 

RESOLUTION TO RESCIND INDIAN TRAIL ANIMAL CONTROL  

ORDINANCE PASSED SEPTEMBER 14, 1989 

 

WHEREAS, for the purpose of clarification of the previous adoption of Indian Trail 

Animal Control Ordinance MCA2013-1 adopted on February 12, 2013; and 

 

WHEREAS, the record should reflect that it was the intention of the Indian Trail 

Town Council to rescind the original Animal Control Ordinance passed on 

September 14, 1989 and insert Ordinance MCA2013-1; and 

 

NOW THEREFORE, Mayor Michael L. Alvarez along with the Indian Trail Town 

Council do hereby resolve that any law enforcement officer contracted for service 

by the Town of Indian Trail or any other law enforcement officer exercising proper 

jurisdiction or authority shall enforce Indian Trail Ordinance MCA2013-1.  

Adopted this 12th day of March, 2013 

 

 

    APPROVED________________________ 

      Michael Alvarez, Mayor 

 

 

    Attest:__________________________ 

     Peggy Piontek, Town Clerk 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 

Planning Board Transmittal for the March 12, 2013 Town Council Public Hearing 

Case:  ZM2012-006   Zoning Map Amendment Oakwood Lane Properties 

Reference Name  Sardis Park 

Planning Board 
Meeting Date  

February 19, 2013 

Members Present  

Chair Cowan   
Jan Brown    
(In audience) 

Larry Miller    

Vice-Chair Higgins    Kelly D’ Onofrio    
 
 Robert Rollins   
 

Sidney Sandy  Cheryl Mimy    
Alternate 1 
 

Steve Long        
Alternate 2 
 

Alan Rosenberg   
Alternate 3 

 

Case Found 
 Complete 

Yes                         No  

Motion Recommend approval to Town Council with draft findings  
Member Making  
the Motion 

Boardmember Miller 

Second the Motion Boardmember Long 
Vote All seated members voted in favor of the Motion 

 
Purpose of the Map Amendment:  To rezone (reclassify) three properties located at the end of 
Oakwood Lane from a single-family residential designation to the Institutional classification.  
These properties were purchased last July by the Town and have been identified as the future 
Sardis Park facility. Parcels 07048019L and 07048019K are newly annexed properties 
(Annexation Ordinance #134) and the remaining parcel is already within the Town’s jurisdiction. 
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  
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Executive Summary 

 

The proposed amendment will modify the Town’s Official Zoning Map by changing the zoning 
classifications for three properties located at the end of Oakwood Lane (See map in Attachment 
1- Planning Board Report). Two of the three parcels have been recently annexed into the Town 
(January 8, 2013) and therefore are required to have local jurisdictional zoning established per 
North Carolina General Statutes.  The remaining subject property is being rezoned for the 
purpose of establishing consistent zoning for the future recombination of all three properties into 
one parcel.  Please see “Attachment 1” for a complete analysis.  
 
Planning Board  

 

This proposed amendment was heard by the Planning Board on February 19, 2013, and after a 
general discussion the Board motioned to make the findings and transmit a unanimous 
recommendation to approve.  The draft findings for Council consideration are noted below: 

 
Goal 1.3.1 Quality of Life – the rezoning of these properties to institutional 
provides the setting for an institutional use such as a public park and open space 
providing an enhanced quality of life for residents by providing both active and 
passive recreational opportunities. 
 
Goal 1.3.2 Land Use – the rezoning of the subject properties will provide a mix 
of different types of land uses within the Sardis Interchange Mix Village 
consistent with the future land use vision of the Comprehensive Plan.  It also 
provides a greater separation between land uses for the adjacent residential users 
as the Town carries out the park vision approved by voters last November. 

 
The request for this zoning reclassification is a reasonable request and is in the public 
interest because it promotes the goals of the adopted Indian Trail Comprehensive Plan in 
the areas of Land Use and is consistent with the adopted plans within the Town of Indian 
Trail.  

 
Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
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TOWN COUNCIL ATTACHMENT ONE 

PLANNING BOARD REPORT 
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P.O. Box 2430 
Indian Trail, North Carolina 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES 
 
 

Zoning Map Amendment Staff Report 
 

Case:  ZM 2012-006 Oakwood Lane Properties 
Reference Name  Sardis Park 

Request  
Proposed Zoning  Institutional 
Proposed Use   

Existing Site 
Characteristics 

Existing Zoning  
R-20 (Union County) & SF-1  
Single-family – IT Zoning 

Existing Use  vacant  
Site Acreage  138.92 acres (approx.) 

Applicant  Town of Indian Trail 
Submittal Date  11/15/2012 
Location  End of Oakwood Lane  
Tax Map Numbers 07048019L; 07048019K; 07048017 

Plan Consistency  
Town of  
Indian Trail Comp. 
Plan  

Interchange Mix – Village Center  

Consistent with Request 

Recommendations & 
Comments 

Planning Staff 
Recommends Approval for Institutional 
Zoning 

 

Project Summary 
 
Request: To rezone three properties located at the end of Oakwood Lane from a single-family 
residential designation to the Institutional classification.  These properties were purchased last 
July by the Town and have been identified as the future Sardis Park facility. Parcels 07048019L 
and 07048019K are newly annexed properties (Annexation Ordinance #134) and the remaining 
parcel is already within the Town’s jurisdiction. 
 
 

Staff Recommendation- Staff recommends the Planning Board receive the report and 
recommend approval to the Town Council as presented. 
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General Information 
This rezone request consists of three properties.  Two of the three parcels have been recently 
annexed into the Town (January 8, 2013) and therefore are required to have local jurisdictional 
zoning established within 60-days per North Carolina General Statutes.  The remaining subject 
property is being rezoned for the purpose of establishing consistent zoning for the future 
recombination of all three properties into one parcel.  The map and corresponding table provides 
a summary of parcel data.  

 
 

 
 
 

Parcel Number Acreage Old Zoning  Proposed Zoning Purpose 
07048019L .54 R-20 UC Institutional Newly Annexed 
07048019K .55 R-20 UC Institutional Newly Annexed 
07048017 137.8 SF-1 IT Institutional  Consistent Zoning 

 
Zoning Information 
 
All three properties are currently zone as a single-family residential classification.  This 
application proposes to rezone these properties to an Institutional Classification.  This 
classification is intended to act as a buffer between residential districts and more intense 
classifications such as commercial or industrial zoning districts. This classification is also 
typically used for government agency owned and operated properties as well. These properties 
were associated with the recent park bond referendum that was passed by the voters last 
November. 
 

Oakwood Lane 

Gray Fox Rd 

Sardis Elementary School 

Subject Properties 
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 The map below provides the zoning district information in the project area. 
 

 
 
 
 

 

SF-1 

UC R-20 



7 
 

 
TABLE1: DIMENSIONAL REQUIREMENT COMPARISON 

  Institutional 
District 

Union County R-20 
District 

IT Single-Family 1 
SF-1 

Lot Width 100-ft 60-ft. 100-ft 
Front Setback 50-ft 20-ft. 40-ft 
Rear Setback 50-ft. 15-ft. 40-ft 
Side Yard 20-ft. 

25-ft  abutting a 
residential district 

5-ft/10-ft Streetside Min. 
10-ft building separation 

15- ft 

 
Based on the comparison table above, the Institutional District has the larger dimensional/ 
separation requirements between the existing zoning classifications.  Land uses in the area are: 
 

• Low Density Single- Family (UC RA-40 & R-20) to the north and west 
• Light Industrial to the south (LI) 
• Moderate to high density Single-family to the south and east (SF-3 and SF-5) 
• Other institutional uses: Sardis Elementary School, Sardis Baptist Church, and Sardis  

 
 Site Characteristics 
There is an existing dilapidated house that sits on the shared property line of the two newly 
annexed properties.  The remaining property is undeveloped and has a large amount of 
floodplain and floodway in the southern area of the property.  The map below provides an aerial 
view of the subject properties. 
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Plan Consistency 
 

Comprehensive Plan 
 

 
 
The properties are located within the Sardis Interchange Mix Village land use area of the Indian 
Trail Comprehensive Plan (see map above).  This Village is based on its location between two 
major highways, with a few major boulevards or thoroughfares feeding into it.  These properties 
are also on the fringe of a Village Center.  The Village Center is identified for more intense uses 
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within the Village which can range from retail, office, and even multi-family residential. The 
future land uses for this Village are identified as follows: 

 
 Sardis Interchange Mix Land Uses 

Land Use 
Current 
Base 

Percent 
Base 

Flexibility 
Factor 

Low Density Residential 2.35% 5% +3 
Medium Density Residential 31.92% 40% +/-5 
High Density Residential 22.59% 15% -5 
Multi-Family Residential 0% 15% -5 
Parks/Open Space/ Agriculture/ 
Forest 

4.89% 5% - 

Institutional .68% 5% +2 
Retail  1.05% 6% - 
Office 0% 4% - 
Boulevards/Thoroughfares 7.93% 5% - 

Industrial- Village Center Only 
at Monroe Connector 
Interchange- LC9 

0% - - 

 
This application proposes to rezone a total of 138.89 acres thus changing the future land use 
from the Medium Density Residential category to Institutional.  Staff has determined however 
that the floodway/floodplain area (approximately 70 acres) has already been accounted for in the 
Parks/Open Space/Agriculture/Forest category.  Therefore, the Institutional category will 
increase by 67 acres resulting in a 5 ½ percent increase for a total land use percentage of 6.3 in 
the Institutional use category.  This increase is within the flexibility factor of the village which is 
7 percent. 
 
Action Required 
 
The Planning Board must make findings prior to motioning for recommendation.  The findings 
must be made that the proposed amendment is both reasonable and consistent with the 
Comprehensive Plan.  Staff is of the opinion the following goal can be found: 
 

Goal 1.3.1 Quality of Life – the rezoning of these properties to institutional 
provides the setting for an institutional use such as a public park and open space 
providing an enhanced quality of life for residents by providing both active and 
passive recreational opportunities. 
 
Goal 1.3.2 Land Use – the rezoning of the subject properties will provide a mix 
of different types of land uses within the Sardis Interchange Mix Village 
consistent with the future land use vision of the Comprehensive Plan.  It also 
provides a greater separation between land uses for the adjacent residential users 
as the Town carries out the park vision approved by voters last November. 

 
The request for this zoning reclassification is a reasonable request and is in the public 
interest because it promotes the goals of the adopted Indian Trail Comprehensive Plan in 
the areas of Land Use and is consistent with the adopted plans within the Town of Indian 
Trail.  
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Recommendation 
The Planning Staff believes that the findings can be made to support the petition requesting a 
rezone to an Institutional Zoning Classification on the subject properties.  
 
Staff Contact 
 
Shelley DeHart, AICP 
704 821-5401 ext 225 
srd@planning.indiantrail.org 
 
 
Attachments: 
 
Attachment 1- Application  
Attachment 2 – Institutional Use Table and SF-1 Use Table 
Attachment 3 – Draft Ordinance 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:srd@planning.indiantrail.org
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 PB ATTACHMENT ONE: APPLICATION  
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PB ATTACHMENT TWO: USE TABLES 



Chapter 540. Institutional District 
540.010. Allowed Uses 

Indian Trail Unified Development Ordinance 
12/31/2008 

5-23 

C. Signs  
(See Sign Regulations, DIVISION 900) 

D. Accessory Uses and Structures 
(See Supplementary Use Regulations, DIVISION 700) 

Chapter 540. Institutional District 
The I, Institutional district is intended to provide a transition zone between residential and business or 
industrial districts and to accommodate a moderate to high intensity mixture of institutional uses. Within 
this district, uses such as schools, hospitals, government buildings, churches, and public utility buildings 
may be allowed. Land designated I, Industrial District shall normally be served with public water and 
sewer services and has direct access to major or minor thoroughfares.  

540.010 Allowed Uses 
The use table below identifies permitted, special, prohibited and other uses authorized within the zoning 
districts identified. The uses identified are subject to compliance with all other applicable standards or 
requirements of this UDO. 

A. Permitted Uses 
Uses identified with a ―P‖ are permitted by-right in the subject zoning district, subject to 
compliance with all other applicable standards of this UDO. 

B. Special Uses 
Uses identified with an ―S‖ may be allowed if reviewed and approved in accordance with the 
special use procedures of Chapter 360, subject to compliance with all other applicable 
standards of this UDO. 

C. Planned Developments 
Uses identified with a ―PD‖ may be allowed if reviewed an approved in accordance with the 
planned development procedures of Chapter 340. 

D. Prohibited Uses 
Uses identified with a ―-‖ are expressly prohibited. Uses that are not listed in the table are also 
prohibited. 

E. Use Standards 
The use standards column of the following Use Table identifies use-specific standards that 
apply to some uses. Compliance with such standards is required regardless of whether the use 
is ―Permitted‖ or a ―Special Use‖. 

F. Parking Standards 
The ―parking standards‖ column of the following Use Table contains a reference to the 
applicable off-street parking ratio for the listed use. Off-street parking regulations are 
contained in DIVISION 1000. 

G. Use Table and Standards  
Use Group Zoning District Use 

Standard 

Specific Use Type I District  

Civic and Public Uses   

Convention Facility Conditional Zoning 
District 

 

Government Office P  

Hospital Conditional Zoning  



Chapter 540. Institutional District 
540.010. Allowed Uses 

Indian Trail Unified Development Ordinance 
12/31/2008 
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District  

Laboratory P  

Library P  

Museums P  

Non-profit Agency/Office P  

Public Parks and Open Spaces P  

Public Utility, Major  Conditional Zoning 
District  

 

Public Utility, Minor P  

Recreation facilities -- private golf courses and country 
clubs 

S  

Community Service Uses P  

Day Care Facility P  

Cemetery or Mausoleum P  

College or University Conditional Zoning 
District  

 

Community Service Center P  

Convalescent and Nursing Home P  

Religious Assembly P  

Schools, Public* or Private P See 540.010 

Social Service Agencies P  

 

H. Intensity, Dimensional and Design Standards 
All development shall be subject to the Intensity, Dimensional and Design Standards of this 
Section. 

Lot and Building Standards (Institutional Districts) I District 

Lot Size  

Minimum lot area (square feet) NA 

Minimum lot width (feet) 100 

Building Setbacks  

Building setback from front property line 50 

Building setback from rear lot line 50 

Side setback-not abutting residential district 20 

Side setback abutting residential district 25 

Maximum permitted building height  100 
 

I. Building Size 
Buildings with total floor area of more than 25,000 square feet shall require special use permit 
unless planned development approval is required.  

J. Building Design Standards 
New buildings must comply with the Integrity and Design Standards, 1220.040C. 

K. Signs 
All signs shall comply with the standards the Sign Regulations, DIVISION 900. 



Chapter 510. Residential Districts 
510.020. Allowed Uses 

Indian Trail Unified Development Ordinance 
12/31/2008 

5-2 

do not detract from the quality of the neighborhood as a place for peaceful, quiet and 
aesthetically- pleasing residential living.  When evaluating an application for the MFR zoning 
district, emphasis shall be given to the location of the proposed district relative to adjoining 
developed property to ensure that such district is carefully located and achieves a satisfactory 
relationship with the surrounding properties. 

510.020 Allowed Uses 
The use table below identifies permitted, special, prohibited and other uses authorized within the zoning 
districts identified. The uses identified are subject to compliance with all other applicable standards or 
requirements of this UDO. 

A. Permitted Uses 
Uses identified with a ―P‖ are permitted by-right in the subject zoning district, subject to 
compliance with all other applicable standards of this UDO. 

B. Special Uses 
Uses identified with an ―S‖ may be allowed if reviewed and approved in accordance with the 
special use procedures of Chapter 360, subject to compliance with all other applicable 
standards of this UDO. 

C. Planned Developments 
Uses identified with a ―PD‖ may be allowed if reviewed an approved in accordance with the 
Conditional Zoning procedures of Chapter 330 and Chapter 340. 

D. Prohibited Uses 
Uses identified with a ―-‖ are expressly prohibited. Uses that are not listed in the table are also 
prohibited. 

E. Use Standards 
The use standards column of the following Use Table identifies use-specific standards that 
apply to some uses. Compliance with such standards is required regardless of whether the use 
is ―Permitted‖ or a ―Special Use‖. 

F. Parking Standards 
The ―parking standards‖ column of the following Use Table contains a reference to the 
applicable off-street parking ratio for the listed use. Off-street parking regulations are 
contained in DIVISION 1000. 

G. Residential Districts Use Table 
Use Group Zoning District Use Standard 

Use Category RSF SF-
1 

SF-2 SF-3 SF-4 SF-5 MFR  

Specific Use Type         

Household/Family 
Living 

        

Single-Family 
Detached (Site Built or 
Modular) 

P P P P P P -  

Single-Family (Class A 
Manufactured Homes) 

P S P* (O-
MHP 
overlay 
only) 

P* (O-
MHP 
overlay 
only) 

P* (O-
MHP 
overlay 
only) 

P* (O-
MHP 
overlay 
only) 

- See Section 
1310.050 
standards 
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Use Group Zoning District Use Standard 

Use Category RSF SF-
1 

SF-2 SF-3 SF-4 SF-5 MFR  

Single-Family (Class B 
Manufactured Home) 

P S - - - - - See Section 
1310.050 
standards 

Single-Family (Class C 
Manufactured Home) 

- - - - - - -  

Single Family (Class D 
Manufactured Home) 

- - - - - - -  

Two-Family Dwelling S    - - P  

Multi-Unit (3 or more 
units) 

- - - - - - P  

Townhouse - - - - - S P See Chapter 660 

Boarding or Rooming 
Houses 

P - - - - - S  

Accessory Apartments P P P P P P - See Chapter 
710.070 

Group Living         

Family homes, Small P P P P P P P  

Family homes, Large  S S S S S S S  

Halfway house S  - - - - -  

Homes for the 
handicapped, aged or 
infirm 

S S S S S S S  

Nursing care or skilled 
care facility 

S S S S S S S  

Senior Housing, 
Independent living  

P S S S S S S  

Group Living Not 
Otherwise Classified 

S S S S S S S  

Public and Civic         

Colleges and 
Universities 

 - - - - - -  

Recreational Buildings, 
Boy and Girls Clubs 

S        

Golf-driving ranges S  - - - - - Accessory to 
residential 
subdivision 

Skateboard parks, 
water slides, basketball 
courts 

S S S S S S S Accessory to 
residential 
subdivision 

Privately-owned 
campgrounds 

S - - - - - -  

Privately-owned S S S S S S S  
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Use Group Zoning District Use Standard 

Use Category RSF SF-
1 

SF-2 SF-3 SF-4 SF-5 MFR  

recreation facilities 
such as golf-courses, 
and country clubs 

Public parks and open 
spaces 

P P P P P P P  

Libraries S        

Day Care (child/ adult 
care) 

        

Day care home (1-5 
enrollees) 

P P P P P P P  

Day Care Center (6+ 
enrollees) 

S S S S S S S Complies with 
state licensing 
rules 

Hospital S - - - - - -  

Religious Assembly P P P P P P P  

School P P P P P P P  

Utilities, Minor P P P P P P P  

Utilities. Major S S S S S S S  

Agricultural and 
Other 

        

Agricultural 
Operations without 
livestock 

P P P  P P P P 10 acre 
minimum except  
in RSF District 

Agricultural 
Operations with 
livestock 

P - - - - - -  

Animal Foster Care P S S S - - - Must meet 
definition under 
UDO Section 
1610.080K.5 

Animal Services -- 
veterinarian offices, 
kennels, and boarding 
facilities 

S - - - - - -  

Greenhouse or 
Nursery 

P        

Silver Culture 
Operations 

P   - - - -  

Horseback Riding 
Stables 

P S  - - - -  

Wireless 
Communication 
Facilities 
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Use Group Zoning District Use Standard 

Use Category RSF SF-
1 

SF-2 SF-3 SF-4 SF-5 MFR  

Co-located on existing 
building, structure, or 
tower 

P P P P P P P See Chapter 
7160  

Free-standing Tower S - - - - - - See Chapter 
7160 

510.030 Development Types 
Different development options are offered in the R districts as a way of promoting a wide variety of 
housing options and lifestyle choices. The development options described in this section may be used at 
the property owner‘s election. 

A. Conventional Development 
―Conventional development‖ is a term used to describe lot-by-lot development on lots that 
have been lawfully established. It is, in effect, any development that occurs outside of an 
approved open space development, cluster development or master planned development. Lot 
and building standards for conventional development can be found in Sec. 510.040 (Table 
510.040B ). 

B. Open Space Development 
The open space development option allows smaller lots and other flexible lot and building 
standards in exchange for the provision of common open space that is not typically provided 
in a conventional development.  An open space development shall be reviewed and approved 
in accordance with Chapter 330 ―Conditional Zoning District‖ and the requirements of 
DIVISION 1200.  Lot and building standards for open space development can be found in 
Sec. 510.040  (Table 510.040B.) Additional open space development standards are included in 
the Subdivision Review Chapter. 

C. Cluster Development 
The cluster development option allows even greater flexibility in exchange for the provisions 
of a greater amount of common open space than required for open space developments.  A 
cluster development shall be reviewed and approved in accordance with Chapter 330 
―Conditional Zoning District‖ and the requirements of DIVISION 1200.   Lot and building 
standards for cluster development can be found in Sec. 510.040 (Table 510.040B). Additional 
cluster development standards are included in the Subdivision Review Chapter. 

D. Planned Unit Development 
The planned unit development (PUD) option is available to accommodate new mixed-use 
communities, innovative development proposals or unique site conditions that cannot be 
readily addressed by other available development options.  Planned developments shall be 
reviewed and approved in accordance with Chapter 330 ―Conditional Zoning District‖. The 
flexibility inherent in the planned unit development plan option is intended to be granted 
only in exchange for development projects that contain amenities, design features and/or 
environmental design that are not do not typically occur through other development options. 
Planned unit development regulations are included in General Review Procedures Chapter. 

510.040 Lot and Building Standards 
A. General 

1. This section establishes basic lot and building standards for all development in R 
districts. The standards that apply vary on the basis of zoning, building type and 
development type.  
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2. All residential and nonresidential development in R districts must comply with the lot 
and building standards of Table B, except as otherwise expressly provided in this 
ordinance.  

3. Rules for measuring compliance with the lot and building standards established in 
Table 510.040B and applicable exceptions to the standards can be found in General 
Review Procedures Chapter. 

B. Lot Size, Density, Setback and Height Table 
Lot and Building 
Standards 

RSF SF-1 SF-2 SF-3 SF-4 SF-5 MFR 

Conventional 
Development 

       

Lot Size         

Minimum lot area (sq. 
ft.) 

40,000 20,000 15,000 12,000 10,000 8,000  

Minimum lot area per 
unit (sq. ft.) 

40,000 20,000 15,000 12,000 10,000 8,000 3,350 

Minimum lot frontage 
(feet) 

120 100 80 80 60 60  

Maximum lot depth to 
width ratio 

4 NA NA NA NA NA NA 

Minimum Front  
Setback (feet) 

       

Boulevards and 
Thoroughfares 

50 50 40 40 40 30 30 

All other streets 40 40 30 30 30 25 25 

Minimum rear setback 
(feet) 

40 40 40 40 40 30 30 

Minimum side setback 15 15 12 12 10 10 10 

Maximum building 
height 

35 35 35 35 35 35 40 

Cluster Development      *See Chapter 1210 

Overall site area         

Minimum site area 
(acres) 

10 10 10 10 NA NA NA 

Minimum open space 
(% of site)* 

15%/20% 15%/20% 15%/20% 15%/20% NA NA NA 

Minimum site area per 
unit (sq. ft.) 

40,000 20,000 15,000 12,000 NA NA NA 

Lot Size        

Minimum lot area 
(square feet) 

30,000 15,000 12,000 10,000 NA NA  

Minimum Lot frontage 
(feet) 

100 80 70 60 NA NA  

Minimum Front 
Setback 

       

Arterials and 
Boulevards 

40 40 30 30 NA NA  
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Lot and Building 
Standards 

RSF SF-1 SF-2 SF-3 SF-4 SF-5 MFR 

All other streets 20 20 20 20 NA   

Minimum Rear Setback 20 20 20 20 NA NA  

Minimum Side* 
Setback 

12 12 12 12 NA NA See 
Section 
1210.060 

Maximum Building 
Height 

35 35 35 35 NA NA  

Open Space 
Development 

       

Overall site area         

Minimum site area 
(acres) 

25 25 25 25 NA NA NA 

Minimum open space 
(% of site) 

25% 25% 25% 25% NA NA NA 

Minimum site area per 
unit (sq. ft.) 
Community Water and 
Waste Water 

20,000 15,000 12,000 10,000 NA NA NA 

Minimum site area per 
unit (sq. ft.) Private 
Water and Waste Water 

20,000 15,000 12,000 10,000 NA NA NA 

Lot Size        

Minimum lot area 
(square feet) 

20,000 15,000 12,000 10,000 NA NA NA 

Minimum Lot frontage 
(feet) 

100 75 60 60 NA NA NA 

Minimum Front 
Setback 

       

Arterials and 
Boulevards 

40 40 30 30 NA NA NA 

All other streets 20 20 20 20   NA 

Minimum Rear Setback 20 20 20 20 NA NA NA 

Minimum Side* 
Setback 

12 12 6 6 NA NA See 
Section 
1210.060 

Maximum Building 
Height 

35 35 35 35 NA NA NA 

510.050 Other Applicable Regulations 
Uses and development in R districts are subject to other standards including the following: 
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STATE OF NORTH CAROLINA) 

        )  ORDINANCE # 
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 
OF INDIAN TRAIL REZONING PARCELS 07048019L, 07048019K, AND 
07048017 (OWNED BY THE TOWN OF INDIAN TRAIL) LOCATED AT THE 
END OF OAKWOOD LANE FROM A SINGLE-FAMILY RESIDENTIAL 
DESIGNATION (UC-R-20 & SF-1)  TO AN INSTITUTIONAL ZONING 
DISTRICT IN THE TOWN OF INDIAN TRAIL,  UNION COUNTY, NORTH 
CAROLINA 

    WHEREAS, the Town of Indian Trail has petitioned to establish zoning (Institutional 
District) for two newly annexed properties (07048019L & 07048019K) in compliance with the 
North Carolina General Statues and rezone parcel 07048017 from Indian Trail SF-1 to an 
Institutional classification for consistency.  All three properties were part of a land purchase by 
the Town of Indian Trail last July and are the subject of a future public park (Sardis Park) 
approved by the voters last November; and 

WHEREAS, this Zoning Map Amendment (ZM2012-006) was duly noticed in compliance 
with North Carolina General Statutes; and 

  WHEREAS, a public meeting was held by the Planning Board on February 19, 2013 to 
consider this zoning map amendment; and 

    WHEREAS, the Planning Board found the proposed map amendment is consistent with the 
following goals of the Comprehensive Plan: 

Goal 1.3.1 Quality of Life – the rezoning of these properties to institutional 
provides the setting for an institutional use such as a public park and open space 
providing an enhanced quality of life for residents by providing both active and 
passive recreational opportunities. 
 
Goal 1.3.2 Land Use – the rezoning of the subject properties will provide a mix 
of different types of land uses within the Sardis Interchange Mix Village 
consistent with the future land use vision of the Comprehensive Plan.  It also 
provides a greater separation between land uses for the adjacent residential users 
as the Town carries out the park vision approved by voters last November. 

 
      WHEREAS, the Planning Board further found this zoning reclassification is a 
reasonable request and is in the public interest because it promotes the goals of the 
adopted Indian Trail Comprehensive Plan in the areas of Land Use and is consistent with 
the adopted plans within the Town of Indian Trail.  
  

WHEREAS, after making the draft findings the Planning Board unanimously approved the 
motion to transmit a recommendation to approve to the Town Council; and 
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 WHEREAS, the Town Council held a public hearing on March 12, 2013 to consider said 
request and recommendation of approval from the Planning Board; and 

WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 
and hereby endorses said findings; and 

NOW, THEREFORE, IT SHALL BE ORDAINED by the Town Council of the Town of 
Indian Trail, North Carolina hereby takes the following action: 

Section 1 – Makes the required findings as stated herein; and 

Section 2 - Approves ZM 2012-006 Zoning Petition thereby granting the Zoning Map 
amendment to establish an Institutional Zoning District on parcel numbers 07048019K, 
07048019L, and 07048017. 

Section 2 – This ordinance shall be effective immediately upon adoption. 

 
 
AND IT IS SO ORDAINED this 12th day of March, 2013. 

 
 
 

 TOWN OF INDIAN TRAIL COUNCIL 
 
 
Attest: 
 
             
        Michael L. Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
 
TOWN ATTORNEY 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 
 

Planning Board Transmittal for the March 12, 2013 Public Hearing 
Case:  CZ 2012-001 Younts Miniature Golf  

Reference Name  Younts Road Miniature Golf 
Planning Board 
Meeting Date  February 19, 2013 

Members Present  

Chair Cowan              Jan Brown              
(Present non-voting) Larry Miller        

Vice-Chair Higgins    Kelly D’ Onofrio    
 
Robert Rollins   
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 

Steve Long         
Alternate 2 

Alan Rosenberg   
Alternate 3 

 

Case Found 
Complete Yes                         No  

Motion Recommend approval to Town Council with Modifications 
Member Making  
the Motion Boardmember Higgins 

Second the Motion Boardmember  Mimy 
Vote 6 to 1 Recommendation to Approve. 

 
Request:  This is a request to establish a Conditional General Business District (CZ-GBD) 
zoning district on Parcel #07066001A to support development of a thirty-six (36) hole miniature 
golf course and related improvements located on Younts Road.  
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  

2. Concur with the findings and approve as modified by Council; or 

3. Do not make the findings and disapprove the amendment.  
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Executive Summary 
 

The proposed conditional rezoning is to support the development of a thirty-six (36)-hole 
miniature golf course (see Attachment 1 for concept plan). The approximately three (3) acre 
subject property is located on Younts Road, approximately 460-ft south of Brown Lane.  The 
proposed development also contemplates development of a building to be utilized for accessory 
office and restaurant or food sale uses. Improvements to Younts Road will also be made by the 
project developer/applicant that include a road widening, curb and gutter, street trees, and a six 
(6)-ft sidewalk along the site’s roadway frontage. The site’s location on Younts Road is largely 
characterized by rural residential homes and agricultural/equestrian type uses. This rezoning (if 
approved) would be the first introduction of non-residential zoning along this section of Younts 
Road.  
 
As part of the conditional rezoning process, the applicant conducted two neighborhood meetings 
held on January 30, 2013 to discuss the proposed project with interested citizens (12-total 
attendees).  The conditional rezoning request was presented to the Planning Board at their 
February 19, 2013 meeting and the Board recommended approval subject to conditions as further 
described below. 
 
Planning Board  

 
This project was heard by the Planning Board at its February 19, 2013 public meeting.  After 
receiving the report, the Board inquired about several aspects of the project such as the design 
concept for the golf course area, whether special events would be conducted at the facility, 
potential noise impacts, the type of fencing to be used and its location, and the equestrian 
activities conducted on adjacent parcels. Mr. Scott Merritt (rezoning applicant) responded to 
questions and indicated the concept for the golf course is still in development, however, a beach 
theme may be used. Mr. Merritt further indicated that the marketing plans are still in 
development, however, special events may be conducted with a focus on the youth. He further 
clarified that any outdoor noise would be at a volume similar to elevator music. Staff clarified 
that fencing has been incorporated as a condition of approval and it will enclose the entire 
recreation area. The fencing was incorporated as a result of feedback from the community 
meetings to avoid conflicts between customers/children and the horses that graze on the adjacent 
parcels. The fencing will also provide the applicant with overall site control/security. The Board 
also inquired about the Town’s future vision for this area as it relates to the Comprehensive Plan. 
Staff provided an overview of the Town’s long term vision for this area as a future Business Park 
Corridor, as further described in the Comprehensive Plan (see Attachment 1).  
 
The public comment portion of the meeting was opened and two members of the public provided 
feedback on the proposed rezoning. Ms. June Bayless who owns approximately 7-acres of 
undeveloped property located directly across from the subject property (Parcel #07066001C) 
expressed concerns related to traffic, potential diminished property values, and lighting. Ms. 
Penny Primm of 3601 Bessant Street in Lake Park lives in the vicinity of the rear of the subject 
property and expressed concerns about lighting, safety issues associated with the existing Younts 
Road curvature, aesthetic issues, and impacts to the nearby grazing animals. A digital audio 
recording of the Planning Board discussion can be found on the Town’s website here on 
Granicus.   
 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=2&clip_id=515


3 
 

Following the Planning Board meeting, staff received a telephone call from Mr. James Swanger, 
owner of property located at 2401 Younts Road. Mr. Swanger voiced his support for the 
proposed rezoning in light of the challenges of constructing residential development in this area 
due to a lack of sewer infrastructure and soil percolation difficulties.  
 
Based on the Planning Board discussion, draft conditions #8 (Lighting) and #10 (Fencing) were 
modified to require additional shielding on perimeter light fixtures and to require fencing around 
the proposed stormwater pond. 
 
After deliberations the Board motioned to make the findings and transmit a recommendation to 
approve as conditioned. The Draft Conditions are: 
 
1. Permitted Uses: Permitted outdoor uses within the recreation area of the subject property will 

be limited to miniature golf and similar outdoor recreation activities with no greater impact. 
Permitted indoor uses within the proposed building shall be limited to office, restaurant 
without drive-thru, food and beverage retail sales (not including liquor sales/ABC Store), and 
accessory retail sales associated with the miniature golf/recreational use. 

2. Hours of Operation: Hours of operation shall be limited to 8:00 a.m. to 10:00 p.m. This 
restriction shall be eliminated in the event that adjacent properties are rezoned to non-
residential zoning districts.  

3. Required Parking:  In Phase 1, paved parking shall be provided at a minimum rate of 2-
stalls per golf hole. Accessory uses associated with the proposed office/restaurant building 
will be included within this rate.  Overflow parking will be provided within the 
potential future Phase 2 parking area and will be graded and improved with a 
temporary surface to be approved by the Town. Additional bicycle parking exceeding 
UDO requirements will also be provided. Prior to the construction of the second 18 
holes of golf, a parking analysis of the peak parking requirements of the first 18 holes will 
be provided to the Town to determine if the 2 spaces per hole parking rate is sufficient 
for the need.  If not, a higher pa rk in g  ratio may be required by the Town, prior to the 
Phase 2 course expansion.  

4. Noise: The use of outdoor speakers and/or an intercom system shall be prohibited within the 
parking lot and other non-recreation areas of the site unless needed for emergency purposes. 
Use of speakers on the building for background music is acceptable. All reasonable efforts 
shall be made to limit noise from being audible offsite.  

5. Cross Access: A pedestrian and vehicular cross access easement (min. 24’ in width) shall be 
provided to adjacent parcels 07066001D, 07066002A, and/or 07066001 to interconnect the 
proposed parking area with the adjacent sites. The Planning Director may waive the cross 
access easement requirement in the event future adjacent uses are deemed by the Planning 
Director to be incompatible with the miniature golf use. 

6. Right of Way Dedication: ROW shall be dedicated across the subject property’s Younts Road 
frontage to the North Carolina Department of Transportation to achieve a 35-ft ROW 
measured from the existing Younts Road centerline (unless Town and/or NCDOT species 
additional ROW is needed). ROW shall be dedicated prior to any issuance of a Zoning 
Compliance for the subject property.  

7. Frontage Improvements: The subject property’s Younts Road frontage shall be improved 
with curb, gutter, 6-ft. wide sidewalk, street trees, and any additional improvements required 
by the Town and/or NCDOT.   

8. Lighting: A lighting plan/photometric study shall be required for the parking and recreational 
areas. Light fixtures, including those utilized in the outdoor recreation area shall be limited to 
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20-ft in height. Taller fixtures within the recreation area meeting UDO requirements may be 
permitted if it can be demonstrated by the lighting plan that there will be no negative impacts 
to nearby properties. Pole or building mounted lights on the perimeter of the recreational area 
and those used to provide site/area lighting shall not have an angled orientation and shall 
utilize full cut off fixtures to minimize glare and lighting spillover. Perimeter light fixtures 
located adjacent to residential properties shall also include cut off shields.  

9. Tree Retention: To the extent shown on the plans, the existing stand of trees located in the 
northwest corner of the site shall generally be left in an undisturbed condition and protected 
with a tree protection easement. Removal of small trees, invasive vegetation, underbrush, and 
vines is permitted to help create a usable, park like setting for customers. Clearing to install 
ROW improvements, the septic system leach field, and/or to maintain minimum sight 
distance is also permitted. Construction adjacent to the tree retention area and installation of 
septic system improvements within the retention area shall utilize best management practices 
to minimize damage or removal of the trees. Any removal of heritage trees or trees needed to 
meet min. tree canopy requirements shall be mitigated in accordance with UDO 
requirements. A tree protection easement shall be recorded prior to issuance of a Zoning 
Compliance for the subject property. 

10. Fencing: Fencing meeting UDO Section 710.050 standards shall be installed around the 
perimeter of the recreation area. Fencing shall be a min. height of 5-ft. and be comprised of a 
powder coated aluminum material or an equivalent approved by the Town of Indian Trail. 
Chain link fencing is not permitted. Fencing meeting UDO 710.050 and related State and 
Town stormwater requirements shall also be provided around all stormwater ponds.  

11. Concept Plan: The site shall be developed as generally depicted on the submitted Concept 
Plan. The proposed building shall be designed as generally depicted in the submitted building 
rendering (Attachment 2). The building shall be constructed primarily of cementitious siding 
(i.e. Hardi) and a standing seam metal roof. 

 
The draft Findings made were as follows: 

Goal 1.3.2 Land Use - The proposed conditional district will provide expanded recreational 
opportunities and a gathering place for Town residents, visitors, as well as current and future 
workers within the Old Hickory Business Park Corridor. The rezoning is subject to 
conditions to help avoid creating any land use impacts to neighboring properties.  The 
proposed conditional rezoning will also help create a more balanced tax base by helping 
facilitate development of a commercial use on an otherwise undeveloped property in a 
manner that is consistent with the Comprehensive Plan. The conditional rezoning will also 
result in the retention of an existing grove of trees that will be an amenity to the site, while 
helping preserve the Indian Trail community forest.  

The Planning Board further found the request for this conditional zoning district is a 
reasonable request and is in the public interest because it helps create a mix of uses within 
the Old Hickory Business Park Corridor and includes elements that benefit the general 
public in the area tree preservation. 

 
Staff Contact 
Rox Burhans, AICP 
rburhans@planning.indiantrail.org  
(704) 821-5401 

 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
 

 

mailto:rburhans@planning.indiantrail.org
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P.O. Box 2430 

  Indian Trail, North Carolina 28079 
 Telephone (704) 821-5401 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 
Conditional Zoning Staff Report 
 
Case:  CZ 2012-001 
Reference Name  Younts Miniature Golf 

Request  
Proposed Zoning  

Conditional Zoning General Business 
District (GBD) GBD-CZ 

Proposed Uses Miniature Golf/Outdoor Recreation 

Existing Site 
Characteristics 

Existing Zoning  Single Family Residential-1 
Existing Use Vacant 
Site Acreage  3.12 acres 

Applicant  Scott Merritt  
Submittal Date  June 29, 2012 
Location  Younts Road, Indian Trail  
Tax Map Number(s) 07066001A 

Plan Consistency  
Comprehensive 
Plan 

Designation  Business Park 
Consistent 
with Request 

Yes 

Recommendations & 
Comments 

Planning Staff 
Recommends approval of a Conditional 
Zoning District 

 
Project Summary 
This is a request to establish a Conditional General Business District (CZ-GBD) zoning 
district to support development of a thirty-six (36) hole miniature golf course and related 
improvements. The approx. three (3) acre subject property is located on Younts Road, 
approximately 460-ft south of Brown Lane.  The proposed development also 
contemplates development of a building to be utilized for accessory office and restaurant 
or food sale uses. Improvements to Younts Road will also be made by the project 
developer/applicant that include a road widening, curb and gutter, street trees, and a six 
(6)-ft sidewalk along the site’s roadway frontage.  
  
Recommendation 
Staff is of the opinion the necessary findings can be made to support a Conditional 
Zoning request. 
  



2 
 

Analysis 
 
Site Characteristics and Surrounding Zoning 
As reflected in Maps 1 and 2 below, the proposed rezoning (if approved) would be the 
first introduction of commercial zoning/uses along this section of Younts Road.  The 
subject property is surrounded by undeveloped properties, some of which are utilized as a 
horse pasture. Existing large lot homes are located on the western side of Younts Road, 
generally across from the subject property.     

 

 
 
As reflected in Map 2 below, the subject property is surrounded by the SF-1 zoning 
district, which is a low-density residential zoning classification. The nearby Walmart site 
is zoned Regional Business District (RBD), which is the most intense commercial zoning 
district in the Town  
 

Map 1: Location Map 
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Concept Plan  
Attachment 1 (below) reflects the Concept Plan that is a required element of the 
conditional rezoning application submittal. The Concept Plan reflects development of a 
thirty six (36) hole miniature golf course and an accessory building to be utilized for 
office and food service/restaurant uses. Most of the existing site has been previously 
cleared of trees with the exception of a small grove in the northwest corner. The 
following will provide a brief overview of key elements of the Concept Plan.  
 
1. Site Layout: The site layout generally places the parking in the front of the site closest 

to Younts Road with the miniature golf course in the rear of the site. This layout will 
help reduce any potential impacts to existing residential uses by placing the 
recreational area away from existing homes along Younts Road.  

2. Phasing: The facility will be built in phases with the first eighteen (18) holes and the 
proposed building to be constructed in Phase I. The remaining course will be 
developed in the future. 

3. Road/Frontage Improvements: As previously described, the site’s approx. 265-ft of 
roadway frontage with Younts Road will be improved with a road widening, curb and 
gutter, a six (6)-ft sidewalk, and street trees. Younts Road is currently a two-lane 
ditch section roadway with no sidewalk. The applicant will also dedicate a min. ROW 
of 35-ft from the existing road centerline to accommodate the frontage improvements.  

4. Parking: Parking will be provided at a rate of approximately two paved stalls per-hole 
with an additional area set-aside for overflow parking. The paved parking area will be 
improved with curb and gutter. The adequacy of the parking rate will be monitored by 
the applicant and the Town during Phase I operations prior to any site plan approval 
for future recreation area expansions. Cross access areas will be set-aside within the 
parking lot to enable drivers to cross between abutting parking areas in the future 
without using Younts Road.  

5. Tree Retention: The site contains an existing grove of trees in the northwest corner of 
the site (between Younts Road and Phase 2 parking area). As reflected in the Concept 

Map 2: Existing Zoning 
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Plan, most of this area will be set-aside within a tree protection easement to ensure 
retention of the existing, large trees. The applicant intends on clearing the underbrush 
and the small trees to create a park-like setting under the mature tree canopy for 
customer use.  

 

 
 
Architectural Design 
The proposed architecture of the building contemplates a rustic design that is intended to 
reflect the character of the surrounding area and the overall theme for the golf course. As 
reflected in the rendering below, the building will feature cementitious siding (i.e. Hardi 
siding), a standing seam metal roof, a working fireplace and chimney, rafter tails and wall 
brackets along the underside of the roof, and other unique architectural details 
characteristic of the area.  
 

 
 
 
 
 
 

Concept Plan 

Concept Plan-Architectural Rendering 
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Draft Conditions 
Conditions of approval have been developed in order to ensure the proposed rezoning is 
consistent with the Comprehensive Plan and the underlying intent of the General 
Business District. The applicant has agreed to comply with the conditions noted below. 
 
1. Permitted Uses: Permitted outdoor uses within the recreation area of the subject 

property will be limited to miniature golf and similar outdoor recreation activities 
with no greater impact. Permitted indoor uses within the proposed building shall be 
limited to office, restaurant without drive-thru, food and beverage retail sales (not 
including liquor sales/ABC Store), and accessory retail sales associated with the 
miniature golf/recreational use. 

2. Hours of Operation: Hours of operation shall be limited to 8:00 a.m. to 10:00 p.m. 
This restriction shall be eliminated in the event that adjacent properties are rezoned to 
non-residential zoning districts.  

3. Required Parking:  In Phase 1, paved parking shall be provided at a minimum rate 
of 2-stalls per golf hole. Accessory uses associated with the proposed 
office/restaurant building will be included within this rate.  Overflow parking will 
be provided within the potential future Phase 2 parking area and will be 
graded and improved with a temporary surface to be approved by the Town. 
Additional bicycle parking exceeding UDO requirements will also be 
provided. Prior to the construction of the second 18 holes of golf, a parking 
analysis of the peak parking requirements of the first 18 holes will be provided to 
the Town to determine if the 2 spaces per hole parking rate is sufficient for the 
need.  If not, a higher pa rk in g  ratio may be required by the Town, prior to the 
Phase 2 course expansion.  

4. Noise: The use of outdoor speakers and/or an intercom system shall be prohibited 
within the parking lot and other non-recreation areas of the site unless needed for 
emergency purposes. Use of speakers on the building for background music is 
acceptable. All reasonable efforts shall be made to limit noise from being audible 
offsite.  

5. Cross Access: A pedestrian and vehicular cross access easement (min. 24’ in width) 
shall be provided to adjacent parcels 07066001D, 07066002A, and/or 07066001 to 
interconnect the proposed parking area with the adjacent sites. The Planning Director 
may waive the cross access easement requirement in the event future adjacent uses 
are deemed by the Planning Director to be incompatible with the miniature golf use. 

6. Right of Way Dedication: ROW shall be dedicated across the subject property’s 
Younts Road frontage to the North Carolina Department of Transportation to achieve 
a 35-ft ROW measured from the existing Younts Road centerline (unless Town 
and/or NCDOT species additional ROW is needed). ROW shall be dedicated prior to 
any issuance of a Zoning Compliance for the subject property.  

7. Frontage Improvements: The subject property’s Younts Road frontage shall be 
improved with curb, gutter, 6-ft. wide sidewalk, street trees, and any additional 
improvements required by the Town and/or NCDOT.   

8. Lighting: A lighting plan/photometric study shall be required for the parking and 
recreational areas. Light fixtures, including those utilized in the outdoor recreation 
area shall be limited to 20-ft in height. Taller fixtures within the recreation area 
meeting UDO requirements may be permitted if it can be demonstrated by the 
lighting plan that there will be no negative impacts to nearby properties. Pole or 
building mounted lights on the perimeter of the recreational area and those used to 
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provide site/area lighting shall not have an angled orientation and shall utilize full cut 
off fixtures to minimize glare and lighting spillover.   

9. Tree Retention: To the extent shown on the plans, the existing stand of trees located 
in the northwest corner of the site shall generally be left in an undisturbed condition 
and protected with a tree protection easement. Removal of small trees, invasive 
vegetation, underbrush, and vines is permitted to help create a usable, park like 
setting for customers. Clearing to install ROW improvements, the septic system leach 
field, and/or to maintain minimum sight distance is also permitted. Construction 
adjacent to the tree retention area and installation of septic system improvements 
within the retention area shall utilize best management practices to minimize damage 
or removal of the trees. Any removal of heritage trees or trees needed to meet min. 
tree canopy requirements shall be mitigated in accordance with UDO requirements. A 
tree protection easement shall be recorded prior to issuance of a Zoning Compliance 
for the subject property. 

10. Fencing: Fencing meeting UDO Section 710.050 standards shall be installed around 
the perimeter of the recreation area. Fencing shall be a min. height of 5-ft. and be 
comprised of a powder coated aluminum material or an equivalent approved by the 
Town of Indian Trail. Chain link fencing is not permitted. 

11. Concept Plan: The site shall be developed as generally depicted on the submitted 
Concept Plan. The proposed building shall be designed as generally depicted in the 
submitted building rendering (Attachment 2). The building shall be constructed 
primarily of cementitious siding (i.e. Hardi) and a standing seam metal roof. 

The Town Council may act to revoke the conditional zoning district designation if the 
applicant fails to meet the terms of the district. 

Comments from Outside Agencies 
The Town routed plans to solicit comments from outside agencies.  No substantive 
comments were received. 
 
Community Meetings 
The applicant held two community meetings as required by UDO Section 330.020.  The 
purpose of the meetings is to address comments and concerns from surrounding property 
owners. Notices for the community meetings consisted of advertising in the newspaper, 
sending first class mailed notices to the property owners and surrounding properties 
within 500 feet (approx. 28-notices), and posting a sign on the site.  The first community 
meeting was held at the Lake Park Community Center on January 30, 2013 from 10:00 
a.m.to 12:00 p.m. The second community meeting was held on January 30, 2013 at the 
Indian Trail Civic Building from 5:00 p.m.-7:00 p.m. Staff was contacted by one nearby 
resident prior to the community meetings. This resident attended the daytime community 
meeting.  The following will provide a brief overview of the discussion at the community 
meetings. 
  
 Daytime Meeting: This meeting was attended by eight (8) members of the public. 

Questions raised included concerns about children/customers being able to harass 
horses that graze on the adjacent property to the south and west. Concerns about 
lighting impacting residential properties on the opposite side of Younts Road were 
also raised. The applicant indicated onsite fencing could be utilized to prevent any 
interaction between customers and horses. Fencing has been incorporated as a 
condition of approval. In regards to lighting, the applicant indicated that while the 
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lights may be visible from across the street, the illumination will not spillover onto 
these properties. Town staff further clarified the UDO lighting requirements that help 
prevent lighting spillover, the proposed hours of operation (8:00 a.m. to 10:00 p.m.), 
and how the site orientation (parking in front, recreation area in rear) will help 
minimize any issues with recreation lights impacting residences on Younts Road.  
Other questions raised were regarding how the site was selected, will there be any 
other uses onsite, and the envisioned success of the business. The applicant indicated 
the site was chosen due to its rural character and accessibility, the only other uses of 
the property will be accessory food service uses in the building, and the business will 
be a family operation and there is a need for wholesome family entertainment.  
Attendees also inquired about whether Younts Road would be widened and if there is 
any impact to their property. The applicant stated the road may be widened slightly 
(amongst other frontage improvements) and the proposed rezoning would only affect 
the subject property.  

 
 Evening Meeting: This meeting was attended by four (4) members of the public.  

Questions raised during this discussion were similar to the morning meeting. 
Questions not previously raised included what the Town’s plans were for this area 
and if this proposed use will be seasonal in nature. In response, Town staff discussed 
the community’s vision for this area as reflected in the comprehensive plan (see 
below). The applicant indicated the outdoor aspects of the business may close from 
Thanksgiving thru February depending on actual weather conditions/temperatures.  

 
Plan Consistency 
The property is located in the Old Hickory Business Park Corridor of the Comprehensive 
Plan. This corridor provides significant employment opportunities within the community 
by housing major employers that need convenient transportation, high quality services, 
and a worker-friendly environment. The corridor also provides for supporting uses such 
as retail and lodging opportunities. Table 1 below provides a summary of the existing and 
envisioned land use mix for the corridor.  
 
The proposed miniature golf/outdoor recreation use is in keeping with the support uses 
intended to create a worker-friendly environment that also meets the needs of area 
residents. The proposed facility would be categorized as a retail type use and would 
increase the retail land use category to approximately 19.67 acres or 1.8% of total land 
use, which is consistent with the vision of the Business Park Corridor.  
 

Table 1 :Business Park Corridor Village Land Uses 

Corridor Land Use Sq. Feet Acres Current Base Percent 
Base 

Flex 

Old Hickory Med. Density Res. 7,819,908.87 179.52 16.49% 5% +/- 2 
High Density Res. 7,090,664.09 162.78 14.95% 10% +/- 2 
Multi-Family Res.      5% +/- 2 
Parks/Open Space/Agriculture/Forest      5%   

Institutional 104,420.71 2.40 0.22% 5% +/- 2 
Retail 726,092.81 16.67 1.53% 5% +/- 1 
Office      30% +/- 5 

Industrial 18,446,045.94 423.46 38.90% 25% +/- 5 
Boulevards/Thoroughfares 3,655,693.24 83.92 7.71% 10%   
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Action Required 
The Planning Board must adopt a statement of consistency and reasonableness prior to 
making a motion for recommendation.  The finding must be made that the proposed 
amendment is both reasonable and consistent with the Comprehensive Plan. Staff is of 
the opinion the goals of the Comprehensive Plan are satisfied as follows: 
 

Goal 1.3.2 Land Use - The proposed conditional district will provide expanded 
recreational opportunities and a gathering place for Town residents, visitors, as 
well as current and future workers within the Old Hickory Business Park 
Corridor. The rezoning is subject to conditions to help avoid creating any land use 
impacts to neighboring properties.  The proposed conditional rezoning will also 
help create a more balanced tax base by helping facilitate development of a 
commercial use on an otherwise undeveloped property in a manner that is 
consistent with the Comprehensive Plan. The conditional rezoning will also result 
in the retention of an existing grove of trees that will be an amenity to the site, 
while helping preserve the Indian Trail community forest. 
 
The request for this conditional zoning district is a reasonable request and is in the 
public interest because it helps create a mix of uses within the Old Hickory 
Business Park Corridor and includes elements that benefit the general public in 
the area tree preservation. 

 
Recommendation 
Staff is of the opinion that the findings can be made to support a conditional zoning 
district for the subject property. The proposed conditional rezone is consistent with the 
Town’s Comprehensive Plan. 
 
Attachment 1 – Application 
Attachment 2 – Concept Plan 
Attachment 3 – Draft Ordinance 
 
 
Staff Contact 
Rox Burhans, AICP 
704 821-5401 
rburhans@planning.indiantrail.org  
  

mailto:rburhans@planning.indiantrail.org
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STATE OF NORTH CAROLINA ) 
        )  ORDINANCE # 

TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 
OF INDIAN TRAIL REZONING PARCEL 07066001A – LOCATED ON YOUNTS 
ROAD FROM SF-1 (SINGLE FAMILY RESIDENTIAL-1 ) TO CZ-GBD 
(CONDITIONAL ZONING GENERAL BUSINESS DISTRICT) IN THE TOWN 
OF INDIAN TRAIL,  UNION COUNTY, NORTH CAROLINA 

    WHEREAS, the property owner Younts Road Partners, LLC (Dennis W. Moser, Member 
Manager) and designated applicant – Scott Merritt, petitioned to rezone tax parcel 07066001A 
from SF-1 (Single Family Residential District-1) to CZ-GBD (Conditional Zoning District- 
General Business) classification; and 

WHEREAS, this Conditional Zoning Amendment (CZ2012-001) was duly noticed in 
compliance with North Carolina General Statutes; and 

WHEREAS, two community meetings were held on January 30, 2013; and 

  WHEREAS, a public meeting was held by the Planning Board on February 19, 2013 to 
consider this conditional zoning request; and 

    WHEREAS, the Planning Board found the proposed map amendment is consistent with the 
following goal of the Comprehensive Plan: 

Goal 1.3.2 Land Use - The proposed conditional district will provide expanded 
recreational opportunities and a gathering place for Town residents, visitors, as well as 
current and future workers within the Old Hickory Business Park Corridor. The rezoning 
is subject to conditions to help avoid creating any land use impacts to neighboring 
properties.  The proposed conditional rezoning will also help create a more balanced tax 
base by helping facilitate development of a commercial use on an otherwise undeveloped 
property in a manner that is consistent with the Comprehensive Plan. The conditional 
rezoning will also result in the retention of an existing grove of trees that will be an 
amenity to the site, while helping preserve the Indian Trail community forest.  
 

      WHEREAS, the Planning Board further found the request for this conditional zoning district is 
a reasonable request and is in the public interest because it helps create a mix of uses within the 
Old Hickory Business Park Corridor and includes elements that benefit the general public in the 
area tree preservation. 
 

WHEREAS, after making the draft findings the Planning Board voted 6 to 1 to approve the 
motion to transmit a recommendation to approve as conditioned to the Town Council; and 

 WHEREAS, the Town Council held a public hearing on March 12, 2013 to consider said 
request and recommendation of approval from the Planning Board; and 
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WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 
and hereby endorses said findings; and 

NOW, THEREFORE, IT SHALL BE ORDAINED by the Town Council of the Town of 
Indian Trail, North Carolina hereby takes the following action: 

Section 1 – Council makes the required findings as entered into the record and found herein; and 

Section 2 – Approves CZ 2012-001 Conditional Zoning Petition thereby granting the Zoning 
Map amendment to establish a Conditional General Business Zoning District on parcel number 
07066001A subject to the following conditions: 

1. Permitted Uses: Permitted outdoor uses within the recreation area of the subject property will 
be limited to miniature golf and similar outdoor recreation activities with no greater impact. 
Permitted indoor uses within the proposed building shall be limited to office, restaurant 
without drive-thru, food and beverage retail sales (not including liquor sales/ABC Store), and 
accessory retail sales associated with the miniature golf/recreational use. 

2. Hours of Operation: Hours of operation shall be limited to 8:00 a.m. to 10:00 p.m. This 
restriction shall be eliminated in the event that adjacent properties are rezoned to non-
residential zoning districts.  

3. Required Parking:  In Phase 1, paved parking shall be provided at a minimum rate of 2-
stalls per golf hole. Accessory uses associated with the proposed office/restaurant building 
will be included within this rate.  Overflow parking will be provided within the 
potential future Phase 2 parking area and will be graded and improved with a 
temporary surface to be approved by the Town. Additional bicycle parking exceeding 
UDO requirements will also be provided. Prior to the construction of the second 18 
holes of golf, a parking analysis of the peak parking requirements of the first 18 holes will 
be provided to the Town to determine if the 2 spaces per hole parking rate is sufficient 
for the need.  If not, a higher pa rk in g  ratio may be required by the Town, prior to the 
Phase 2 course expansion.  

4. Noise: The use of outdoor speakers and/or an intercom system shall be prohibited within the 
parking lot and other non-recreation areas of the site unless needed for emergency purposes. 
Use of speakers on the building for background music is acceptable. All reasonable efforts 
shall be made to limit noise from being audible offsite.  

5. Cross Access: A pedestrian and vehicular cross access easement (min. 24’ in width) shall be 
provided to adjacent parcels 07066001D, 07066002A, and/or 07066001 to interconnect the 
proposed parking area with the adjacent sites. The Planning Director may waive the cross 
access easement requirement in the event future adjacent uses are deemed by the Planning 
Director to be incompatible with the miniature golf use. 

6. Right of Way Dedication: ROW shall be dedicated across the subject property’s Younts Road 
frontage to the North Carolina Department of Transportation to achieve a 35-ft ROW 
measured from the existing Younts Road centerline (unless Town and/or NCDOT species 
additional ROW is needed). ROW shall be dedicated prior to any issuance of a Zoning 
Compliance for the subject property.  

7. Frontage Improvements: The subject property’s Younts Road frontage shall be improved 
with curb, gutter, 6-ft. wide sidewalk, street trees, and any additional improvements required 
by the Town and/or NCDOT.   

8. Lighting: A lighting plan/photometric study shall be required for the parking and recreational 
areas. Light fixtures, including those utilized in the outdoor recreation area shall be limited to 
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20-ft in height. Taller fixtures within the recreation area meeting UDO requirements may be 
permitted if it can be demonstrated by the lighting plan that there will be no negative impacts 
to nearby properties. Pole or building mounted lights on the perimeter of the recreational area 
and those used to provide site/area lighting shall not have an angled orientation and shall 
utilize full cut off fixtures to minimize glare and lighting spillover. Perimeter light fixtures 
located adjacent to residential properties shall also include cut off shields.  

9. Tree Retention: To the extent shown on the plans, the existing stand of trees located in the 
northwest corner of the site shall generally be left in an undisturbed condition and protected 
with a tree protection easement. Removal of small trees, invasive vegetation, underbrush, and 
vines is permitted to help create a usable, park like setting for customers. Clearing to install 
ROW improvements, the septic system leach field, and/or to maintain minimum sight 
distance is also permitted. Construction adjacent to the tree retention area and installation of 
septic system improvements within the retention area shall utilize best management practices 
to minimize damage or removal of the trees. Any removal of heritage trees or trees needed to 
meet min. tree canopy requirements shall be mitigated in accordance with UDO 
requirements. A tree protection easement shall be recorded prior to issuance of a Zoning 
Compliance for the subject property. 

10. Fencing: Fencing meeting UDO Section 710.050 standards shall be installed around the 
perimeter of the recreation area. Fencing shall be a min. height of 5-ft. and be comprised of a 
powder coated aluminum material or an equivalent approved by the Town of Indian Trail. 
Chain link fencing is not permitted. Fencing meeting UDO 710.050 and related State and 
Town stormwater requirements shall also be provided around all stormwater ponds.  

11. Concept Plan: The site shall be developed as generally depicted on the submitted Concept 
Plan. The proposed building shall be designed as generally depicted in the submitted building 
rendering (Attachment 2). The building shall be constructed primarily of cementitious siding 
(i.e. Hardi) and a standing seam metal roof. 

Section 3 – This ordinance shall be effective immediately upon adoption. 

AND IT IS SO ORDAINED this 12th day of March, 2013. 
 
 TOWN OF INDIAN TRAIL COUNCIL 

Attest: 
 
             
        Michael L. Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
TOWN ATTORNEY 
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PO Box 2430 
Indian Trail, NC 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 
 

Planning Board Transmittal for the March 12, 2013 Town Council Public Hearing 
Case:  ZT 2012-007 Accessory Residential Uses 

Reference Name  Accessory Residential Uses in Commercial Zoning Districts 
Planning Board 
Meeting Date  January 24, 2013 

Seated Members  

Chair Cowan              Jan Brown              Larry Miller       

Vice-Chair Higgins    Kelly D’ Onofrio    
 
Robert Rollins   
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 
 

Steve Long         
Alternate 2 
 

Alan Rosenberg   
Alternate 3 

 

Case Found 
Complete Yes                         No  

Motion Recommend approval to Town Council with Modifications 
Member Making  
the Motion Boardmember Cowan 

Second the Motion Boardmember Long 
Vote All seated members voted in favor of the motion 

 
Purpose of the Amendment: A request to amend Chapter 710 Accessory Uses and Structures of 
the Unified Development Ordinance (UDO). The proposed amendment will allow accessory 
residential uses in non-residential zoning districts within the Downtown Overlay District subject 
to specific standards. The proposed amendment will also allow accessory residential uses 
associated with onsite caretakers within all non-residential zoning districts, which are commonly 
associated with principal uses such as warehouses or self storage facilities, manufacturing 
facilities, large outdoor recreation facilities (i.e. golf courses, etc.), and similar uses.  
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  

2. Concur with the findings and approve as modified by Council; or 

3. Do not make the findings and disapprove the amendment.  
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Executive Summary 
 
The proposed UDO amendment is in response to inquiries from local property owners within the 
downtown community regarding having an allowance for residential uses within the non-
residential zoning districts. The purpose of the amendment is to allow accessory residential uses 
in non-residential zoning districts within the Downtown Overlay District, while also allowing 
caretaker type residential uses within all non-residential zoning districts.  The proposed standards 
that are a component of this amendment are to ensure accessory residential uses are in a form 
and scale that is acceptable and visually unobtrusive, while also meeting minimum requirements 
for health, safety and welfare.  The following amendment to UDO Chapter 710 is required to 
implement this. 
  
710.080 Accessory Residential Uses in Non-Residential Zoning Districts 
 
A. Applicability 
Accessory residential uses shall be permitted on properties located in all business and 
commercial, industrial, and institutional zoning districts within the Downtown Overlay District, 
subject to the standards identified in subsections B.1 through B.6 below.  
 
Accessory residential uses may also be permitted on properties located within all business and 
commercial, industrial, and institutional zoning districts outside the Downtown Overlay District, 
when utilized as a dwelling unit for an onsite caretaker or guard, subject to the standards 
identified in subsections B.1 through B.6 below.  
 
B. Standards 
1. There shall be no more than one (1) accessory residential use for each building and/or parcel 

of land; and 
2. Accessory residential buildings or units shall be consistent in appearance with the primary 

building unless the accessory building is existing. Freestanding accessory residential 
buildings shall not exceed the height of the primary building’s roof surface unless the 
accessory building is existing; and 

3. Accessory residential uses shall have independent and private entrances, self-sufficient and 
private bathroom/sanitation facilities, and a self-sufficient and private kitchen or food 
preparation facility; and 

4. The size of accessory residential uses shall be limited to 25 percent of the gross floor area of 
the principal building or buildings or fifteen hundred 1,500 sq. ft. of gross floor area for the 
accessory building or unit; whichever is smaller in size; and 

5. Accessory residential uses made available for lease shall have a minimum lease term of thirty 
(30) consecutive days; and    

6. Accessory residential uses shall comply with applicable County, State, and Federal building, 
fire, and environmental health code requirements. 
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Planning Board 
 
This proposed amendment was heard by the Planning Board on January 24, 2013. The Board 
discussed the merits of increasing the minimum duration of a lease term for accessory units to 
90-consectutive days versus the staff proposed 30-days (see standard no. 5 above). Mr. Gregory 
Rogers, owner of Call Printing spoke in favor of the proposed amendment. Mr. Call indicated a 
desire to construct an accessory apartment within his commercial building at 311 Indian Trail 
Road and thanked staff for bringing the proposed amendment before the Board.  The Board 
motioned to make the findings and transmit a unanimous recommendation to approve the 
proposed UDO amendment with modifications reflecting a minimum lease term of 90 
consecutive days. Staff does not have any concerns with this modification and the proposed 
ordinance for ZT2012-007 reflects this modification.  
 
The draft findings for Council consideration are noted below: 
 

1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.2 of the Comprehensive Plan – Land Use;  the proposed UDO ordinance 
amendments will help promote a greater mix of land uses by enabling accessory 
residential uses to locate in non-residential districts within the Downtown Overlay 
District. The proposed amendments will also help support a more balanced tax 
base by supporting individual businesses and industrial or office parks by 
enabling the use of onsite caretakers for facility maintenance, management, and/or 
security purposes; and   

1.3.4 of the Comprehensive Plan- Downtown Revitalization; the proposed UDO 
ordinance amendment will help Downtown Indian Trail become a focal point 
within the community by promoting mixed-use development that will help create 
a lively and active environment. The proposed amendment will also help support 
Downtown Indian Trail merchants by helping expand the residential population 
within close proximity to downtown businesses; and  
 

2. This UDO ordinance amendment is in the best interest of the public because it establishes 
regulations enabling accessory residential uses within Downtown Indian Trail, while also 
allowing Indian Trail businesses to utilize onsite caretakers subject to compliance with 
specific standards.    

 
 
Staff Contact 
Rox Burhans, AICP 
rburhans@planning.indiantrail.org  
(704) 821-5401 
 
Attachment 1- Planning Board Report 
Attachment 2 - Draft Ordinance 
 
  
 
 

mailto:rburhans@planning.indiantrail.org
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
 

PLANNING AND NEIGHBORHOOD SERVICES 
 

Zoning Staff Report 
 
Case:  ZT 2012-007 Amendment of UDO Related to Accessory Residential Uses 
Reference Name  Accessory Residential Uses in Non-Residential Districts 
Applicant  Town of Indian Trail 
Submittal Date  12/3/2012 
Location  Town-wide 
Tax Map Number N/A 

Plan Consistency  
Town of 
Indian Trail  
Comprehensive Plan 

Consistent With Request 

 
Recommendations & 
Comments 

Planning Staff Recommends Approval of Proposed Text 
Amendment.  

 
Project Summary 
A request to amend Chapter 710 Accessory Uses and Structures of the Unified Development 
Ordinance (UDO). The proposed amendment will allow accessory residential uses in non-
residential zoning districts within the Downtown Overlay District subject to specific standards. 
The proposed amendment will also allow accessory residential uses associated with onsite 
caretakers within all non-residential zoning districts, which are commonly associated with 
principal uses such as warehouses or self storage facilities, manufacturing facilities, large 
outdoor recreation facilities (i.e. golf courses, etc.), and similar uses.  
 
The proposed UDO amendment is in response to inquiries from local property owners within the 
downtown community regarding having an allowance for residential uses within the non-
residential zoning districts. The UDO currently does not permit residential uses within the 
downtown’s non-residential zoning districts.  Residential uses are not only customary within 
downtown communities; they also help create a lively and active environment and help support 
downtown businesses.  At a later time, staff would like to return to the Planning Board and Town 
Council with a more comprehensive UDO amendment enabling more residential uses within 
downtown and other appropriate commercial and business zoning districts. 
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In researching the proposed UDO amendment, staff also discovered that there were no 
allowances within the UDO for caretaker type residential uses within the non-residential zoning 
districts. Caretaker units are an important resource for property/business owners that need 
twenty-four (24) hour onsite staffing for security, management, and/or maintenance type 
services. Caretaker type units would be subject to the same standards as the previously described 
accessory residential uses within the Downtown Overlay District. 
 
Areas of Analysis:  

1. The Comprehensive Plan- The proposed text amendment is consistent with the goals of 
the Comprehensive Plan; Land Use and Downtown Revitalization. 

2. Staff Recommendation- Staff recommends based on the guidance of the adopted plans 
that the text amendment be supported by recommending its approval to the Town Council 
 

Analysis 
The purpose of the amendment is to allow accessory residential uses in non-residential zoning 
districts within the Downtown Overlay District, while also allowing caretaker type residential 
uses within all non-residential zoning districts.  The proposed standards that are a component of 
this amendment is to ensure accessory residential uses are in a form and scale that is acceptable 
and visually unobtrusive, while also meeting minimum requirements for health, safety and 
welfare.  The following amendment to UDO Chapter 710 is required to implement this. 
  
710.080 Accessory Residential Uses in Non-Residential Zoning Districts 
 
A. Applicability 
Accessory residential uses shall be permitted on properties located in all business and 
commercial, industrial, and institutional zoning districts within the Downtown Overlay District, 
subject to the standards identified in subsections B.1 through B.6 below.  
 
Accessory residential uses may also be permitted on properties located within all business and 
commercial, industrial, and institutional zoning districts outside the Downtown Overlay District, 
when utilized as a dwelling unit for an onsite caretaker or guard, subject to the standards 
identified in subsections B.1 through B.6 below.  
 
B. Standards 
1. There shall be no more than one (1) accessory residential use for each building and/or parcel 

of land; and 
2. Accessory residential buildings or units shall be consistent in appearance with the primary 

building unless the accessory building is existing. Freestanding accessory residential 
buildings shall not exceed the height of the primary building’s roof surface unless the 
accessory building is existing; and 

3. Accessory residential uses shall have independent and private entrances, self-sufficient and 
private bathroom/sanitation facilities, and a self-sufficient and private kitchen or food 
preparation facility; and 

4. The size of accessory residential uses shall be limited to 25 percent of the gross floor area of 
the principal building or buildings or fifteen hundred 1,500 sq. ft. of gross floor area for the 
accessory building or unit; whichever is smaller in size; and 
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5. Accessory residential uses made available for lease shall have a minimum lease term of thirty 
(30) consecutive days; and    

6. Accessory residential uses shall comply with applicable County, State, and Federal building, 
fire, and environmental health code requirements. 

Required Consistency Findings 
The Planning Board is required to make two consistency findings, one for consistency with 
Town adopted plans and another regarding the benefit of the public. Staff is of the opinion the 
following findings can be made: 
 

1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.2 of the Comprehensive Plan – Land Use;  the proposed UDO ordinance 
amendments will help promote a greater mix of land uses by enabling accessory 
residential uses to locate in non-residential districts within the Downtown Overlay 
District. The proposed amendments will also help support a more balanced tax 
base by supporting individual businesses and industrial or office parks by 
enabling the use of onsite caretakers for facility maintenance, management, and/or 
security purposes; and   

1.3.4 of the Comprehensive Plan- Downtown Revitalization; the proposed UDO 
ordinance amendment will help Downtown Indian Trail become a focal point 
within the community by promoting mixed-use development that will help create 
a lively and active environment. The proposed amendment will also help support 
Downtown Indian Trail merchants by helping expand the residential population 
within close proximity to downtown businesses; and  
 

2. This UDO ordinance amendment is in the best interest of the public because it establishes 
regulations enabling accessory residential uses within Downtown Indian Trail, while also 
allowing Indian Trail businesses to utilize onsite caretakers subject to compliance with 
specific standards.    
  

Staff recommends that the Planning Board make the required consistency findings and 
recommend adoption of this UDO Text Amendment as presented to the Town Council.  
 
Staff Contact 
Rox Burhans, AICP 
Senior Planner 
rburhans@planning.indiantrail.org 
 
Attachment 1:  Downtown Overlay District Map 
Attachment 2: Draft Ordinance 
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Downtown Overlay District 
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STATE OF NORTH CAROLINA )  
  )           ORDINANCE #      

TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING CHAPTER 710 ACCESSORY USES AND 

STRUCTURES OF THE INDIAN TRAIL UNIFIED DEVELOPMENT 
ORDINANCE (UDO) RELATED TO ACCESSORY RESIDENTIAL USES  

IN INDIAN TRAIL, NORTH CAROLINA 
 

WHEREAS, the Town is the applicant for ZT 2012-007 requesting to amend sections of 
Chapter 710 Accessory Uses and Structures of the UDO to allow accessory residential uses in  
non-residential zoning districts within the Downtown Overlay District and to allow accessory 
residential uses for onsite caretakers in all non-residential zoning districts; and 

 
 WHEREAS, this Zoning Amendment (ZT 2012-007) was duly noticed in compliance 

with North Carolina General Statutes; and 

WHEREAS, the amendment was heard by Planning Board on January 24, 2013 in a 
public meeting; and 

WHEREAS, the Planning Board after hearing the amendment and deliberations made the 
following findings and recommended approval to the Town Council: 

1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.2 of the Comprehensive Plan – Land Use;  the proposed UDO ordinance 
amendments will help promote a greater mix of land uses by enabling accessory 
residential uses to locate in non-residential districts within the Downtown Overlay 
District. The proposed amendments will also help support a more balanced tax 
base by supporting individual businesses and industrial or office parks by 
enabling the use of onsite caretakers for facility maintenance, management, and/or 
security purposes; and   

1.3.4 of the Comprehensive Plan- Downtown Revitalization; the proposed UDO 
ordinance amendment will help Downtown Indian Trail become a focal point 
within the community by promoting mixed-use development that will help create 
a lively and active environment. The proposed amendment will also help support 
Downtown Indian Trail merchants by helping expand the residential population 
within close proximity to downtown businesses; and  
 

2. This UDO ordinance amendment is in the best interest of the public because it establishes 
regulations enabling accessory residential uses within Downtown Indian Trail, while also 
allowing Indian Trail businesses to utilize onsite caretakers subject to compliance with 
specific standards.    
 
WHEREAS, the Town Council received the Planning Board transmittal for a 

recommendation of approval in the required public hearing held on March 12, 2013 and after 
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receiving the transmittal, public comment, and deliberation, concur with the required findings 
and amendment recommendation as transmitted by the Planning Board. 

 
NOW THEREFORE, BE IT ORDAINED ON MARCH 12, 2013 BY THE TOWN COUNCIL 
OF THE TOWN OF INDIAN TRAIL, NORTH CAROLINA HEREBY TAKES THE 
FOLLOWING ACTION: 
 
Section 1 – Council makes the required findings as entered into the record and found herein; and 
 
Section 2 – UDO CHAPTER 710 is amended as follows: 
 
 710.080 Accessory Residential Uses in Non-Residential Zoning Districts 
 
A. Applicability 
Accessory residential uses shall be permitted on properties located in all business and 
commercial, industrial, and institutional zoning districts within the Downtown Overlay District, 
subject to the standards identified in subsections B.1 through B.6 below.  
 
Accessory residential uses may also be permitted on properties located within all business and 
commercial, industrial, and institutional zoning districts outside the Downtown Overlay District, 
when utilized as a dwelling unit for an onsite caretaker or guard, subject to the standards 
identified in subsections B.1 through B.6 below.  
 
B. Standards 
1. There shall be no more than one (1) accessory residential use for each building and/or parcel 

of land; and 
2. Accessory residential buildings or units shall be consistent in appearance with the primary 

building unless the accessory building is existing. Freestanding accessory residential 
buildings shall not exceed the height of the primary building’s roof surface unless the 
accessory building is existing; and 

3. Accessory residential uses shall have independent and private entrances, self-sufficient and 
private bathroom/sanitation facilities, and a self-sufficient and private kitchen or food 
preparation facility; and 

4. The size of accessory residential uses shall be limited to 25 percent of the gross floor area of 
the principal building or buildings or fifteen hundred 1,500 sq. ft. of gross floor area for the 
accessory building or unit; whichever is smaller in size; and 

5. Accessory residential uses made available for lease shall have a minimum lease term of 
ninety (90) consecutive days; and    

6. Accessory residential uses shall comply with applicable County, State, and Federal building, 
fire, and environmental health code requirements. 
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Section 3- This ordinance shall be effective immediately upon adoption. 
 
AND IT IS SO ORDAINED this 12th day of March, 2013. 

 
 TOWN OF INDIAN TRAIL COUNCIL 

Attest: 
 
             
        Michael L. Alvarez, Mayor 
 Peggy Piontek, Town Clerk         
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
TOWN ATTORNEY 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 

Planning Board Transmittal for the March 12, 2013 Town Council Public Hearing 

Case:  ZT 2013-001 Amendment of Chapter 520 of the Unified Development Ordinance 

Reference Name  Automotive Uses in the General Business District 

Planning Board 
Meeting Date  

February 19, 2013 

Members Present  

Chair Cowan   
Jan Brown    
(In audience) 

Larry Miller    

Vice-Chair Higgins    Kelly D’ Onofrio    
 
 Robert Rollins   
 

Sidney Sandy  Cheryl Mimy    
Alternate 1 
 

Steve Long        
Alternate 2 
 

Alan Rosenberg   
Alternate 3 

 

Case Found 
 Complete 

Yes                         No  

Motion Recommend approval to Town Council with draft findings  
Member Making  
the Motion 

Boardmember Mimy 

Second the Motion Boardmember Higgins 
Vote All seated members voted in favor of the Motion 

 
Purpose of the Amendment:  To amend Chapter 520- Business and Commercial Zoning 
Districts to allow for motor vehicle repair shops (not including body work, parking and 
commercial repair) in the General Business Zoning Districts (GBD) within the Town.  Staff is of 
the opinion the absence of this use within the GBD was an oversight during the development of 
the Unified Development Ordinance (UDO) in 2008 and therefore warrants this amendment.  
This use is currently allowed within the Regional Business District (RBD) by right and within 
the Village Center Overlay by Special Use Permit. 
 

Town Council Action: Receive transmittal report and public testimony and:  
1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  

  



2 
 

 
 
 
 
Executive Summary 

 

The proposed amendment will modify the UDO by enabling Automotive Repair Shops 
(excluding body work, overnight parking, and commercial vehicle repair) within the General 
Business Zoning Districts (GBD), by Special Use Permit, throughout the Town of Indian Trail.  
This type of light vehicle repair shop use is currently allowed: 
 

1. By right in the Regional Business District (RBD) which is located primarily along the 
Highway 74 corridor; and  

2. By Special Use Permit in the Village Center Overlay Districts which are located 
throughout the town at the Village Centers. 

 
 For a use to be allowed within an “Overlay District” is must also be allowed in underlying 
zoning district.  The primary commercial zoning classification found within our village centers is 
the General Business District (See Attachment 1-Zoning Map in Planning Board Report).  Staff 
is of the opinion the absence of the use in the primary underlying zoning classification of the 
Village Centers was an oversight during the preparation of the UDO.  Therefore it is proposed to 
allow the use by Special Use Permit consistent with the requirements of the Village Center 
Overlay District. 
  
Planning Board  

 

This proposed amendment was heard by the Planning Board on February 19, 2013, and after a 
general discussion the Board motioned to make the findings and transmit a unanimous 
recommendation to approve.  The draft findings for Council consideration are noted below: 

 
• Goal 1.3.2 Land Use –  this amendment further expands the  mix of different types of 

land uses while avoiding potential land use conflicts between uses it proposes to allow 
the use by Special Use Permit which requires a review and decision by the Indian Trail 
Board of Adjustments in a public forum; and 

• It furthers the opportunity for a more balanced tax base by promoting the development of 
businesses and retail centers within the Town. 
 

The request for the amendment of Section 520.020 G of Chapter 520 in the UDO to allow 
an Automotive Repair Shop (excluding body work, parking, and commercial repair) is in 
the public interest because it promotes the goals of the adopted Indian Trail 
Comprehensive Plan in the areas of Land Use and provides consistency with the Unified 
Development Ordinance.  

 
 

Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
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TOWN COUNCIL ATTACHMENT -1 
PLANNING BOARD REPORT 

  



4 
 

 
 

 
 

P.O. Box 2430 
Indian Trail, North Carolina 28079 

Telephone (704) 821-5401 
Fax (704) 821-9045 

PLANNING AND NEIGHBORHOOD SERVICES 
 
 

Zoning Text Amendment Staff Report 
 

Case:  ZT 2013-001 Amendment of Chapter 520  
Reference Name  Automotive Uses in the General Business District 
Applicant  Town of Indian Trail 
Submittal Date  01/23/2013 
Location  General Business Zoning District within the Town  
Tax Map Numbers N/A 

Plan Consistency  
Town of  
Indian Trail Comp. 
Plan  

 

Consistent with Request 

Recommendations & 
Comments 

Planning Staff 
Recommends Approval of Text 
Amendment 

 

Project Summary 
 
Request: To amend Chapter 520- Business and Commercial Zoning Districts to allow for motor 
vehicle repair shops (not including body work, parking and commercial repair) in the General 
Business Zoning Districts (GBD) within the Town.  Staff is of the opinion the absence of this use 
within the GBD was an oversight during the development of the Unified Development 
Ordinance (UDO) in 2008 and therefore warrants this amendment.  This use is currently allowed 
within the Regional Business District (RBD) by right and within the Village Center Overlay by 
Special Use Permit. 
 
 

Staff Recommendation- Staff recommends the Planning Board receive the report and 
recommend approval to the Town Council as presented. 
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Analysis 
Staff has recently become aware of a discrepancy within the Commercial Use Table of the UDO 
found in Section 520.020 G as it relates to the use Automotive Repair Shop business – not 
including body work, parking and commercial vehicle repair.  The UDO indentifies this use as 
allowed: 

3. By right in the Regional Business District (RBD) which is located primarily along the 
Highway 74 corridor; and  

4. By Special Use Permit in the Village Center Overlay Zoning Districts which are located 
throughout the town at the Village Centers. 

It is with the allowed use in the Village Centers where staff believes an oversight occurred when 
preparing the Unified Development Ordinance.  For a use to be allowed within an “Overlay 
District” is must also be allowed in underlying zoning district.  The primary commercial zoning 
classification found within our village centers is the General Business District (See Attachment 
1-Zoning Map).  As seen in the table below, the use in not allowed within the GBD zoning 
district. 
 
 

            

CBD NBD GBD RBD O-
VCD 

O-DD Use Standard 
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For consistency, staff is proposing that this use be allowed by Special Use permit because there 
are a few parcels zoned General Business located outside the village centers in close proximity to 
residential neighborhoods.  Requiring a Special Use Permit for this use would ensure it would be 
evaluated on a case by case basis. 
 

Comprehensive Plan Consistency 
Staff is of the opinion the amendment of Section 520.020 G, to allow Automotive Repair Shops 
excluding body work, parking, and commercial repair, would be consistent with the goals of the 
adopted Comprehensive Plan in the area of Land Use because: 

• It provides a mix of different types of land uses and avoids potential land use conflicts 
between uses because this amendment proposes to allow the use by Special Use Permit 
which is a public process and decision by the Indian Trail Board of Adjustments; and 

• It provides an opportunity for a more balanced tax base by promoting the development of 
businesses and retail centers. 

 
Board Action 
The Planning Board must make findings in support or in opposition prior to motioning for 
recommendation.  The findings must be made that the proposed amendment is both consistent 
with the Comprehensive Plan and a reasonable request.  Staff is of the opinion the following goal 
can be found consistent with the Goals of the Comprehensive Plan: 
 

• Goal 1.3.2 Land Use –  this amendment further expands the  mix of different types of 
land uses while avoiding potential land use conflicts between uses it proposes to allow 
the use by Special Use Permit which requires a review and decision by the Indian Trail 
Board of Adjustments in a public forum; and 

• It furthers the opportunity for a more balanced tax base by promoting the development of 
businesses and retail centers within the Town. 
 

The request for the amendment of Section 520.020 G of Chapter 520 in the UDO to allow 
an Automotive Repair Shop (excluding body work, parking, and commercial repair) is in 
the public interest because it promotes the goals of the adopted Indian Trail 
Comprehensive Plan in the areas of Land Use and provides consistency with the Unified 
Development Ordinance.  
 

Recommendation 
The Planning Staff believes that the findings can be made to support the text amendment. 
 
Staff Contact 
Shelley DeHart, AICP 
704 821-5401 
srd@planning.indiantrail.org 
 

 
Attachments 1 – Zoning Map 
Attachment 2- Draft Ordinance 
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PB ATTACHMENT TWO: DRAFT ORDINANCE 
SEE TOWN COUNCIL ATTACHEMENT – 2 
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TOWN COUNCIL ATTACHMENT 2 
DRAFT ORDINANCE  
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STATE OF NORTH CAROLINA )  

  )           ORDINANCE #      
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING CHAPTER 520  BUSINESS AND COMMERCIAL 

ZONING DISTRICTS OF THE INDIAN TRAIL UNIFIED DEVELOPMENT 
ORDINANCE (UDO) RELATED TO ALLOWED COMMERCIAL USES  

 IN INDIAN TRAIL, NORTH CAROLINA 
 
 

WHEREAS, the town is the applicant for ZT 2013-001 requesting to amend Section 
520.020 G of Chapter 520 for the purpose of correcting a discrepancy in the allowed use of an 
Automotive Repair Shop, not including body work, parking, and commercial repair, within the 
General Business Zoning Districts of the Town; and 

 WHEREAS, this Zoning Amendment (ZT 2013-001) was duly noticed in compliance 
with North Carolina General Statutes; and 

WHEREAS, the amendment was heard by Planning Board on February 19, 2013 and in a 
public meeting; and 

WHEREAS, the Planning Board after hearing the amendment and deliberations made the 
following findings and recommended approval to the Town Council: 

This amendment is consistent with the following goals of the adopted Comprehensive 
Plan in the area of Goal 1.3.2 Land Use – because it further expands the mix of different 
types of land uses while avoiding potential land use conflicts between uses it proposes to 
allow the use by Special Use Permit which requires a review and decision by the Indian 
Trail Board of Adjustments in a public forum.  It furthers the opportunity for a more 
balanced tax base by promoting the development of businesses and retail centers within 
the Town; and 

The request to amend Section 520.020 G of Chapter 520 in the UDO to allow an 
Automotive Repair Shop (excluding body work, parking, and commercial repair) 
is in the public interest because it promotes the goals of the adopted Indian Trail 
Comprehensive Plan in the areas of Land Use and provides consistency with the 
Unified Development Ordinance.  

 
WHEREAS, the Town Council received the Planning Board transmittal for a 

recommendation of approval in the required public hearing held on March 12, 2013 and after 
receiving the transmittal, public comment, and deliberation, concur with the required findings 
and amendment recommendation as transmitted by the Planning Board. 
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NOW THEREFORE, BE IT ORDAINED ON MARCH 12, 2013 BY THE TOWN COUNCIL 
OF THE TOWN OF INDIAN TRAIL, NORTH CAROLINA HEREBY TAKES THE 
FOLLOWING ACTION: 
 

 
Section 1 – Council makes the required findings as entered into record and found herein; and 
 
Section 2 - Section 520.020G in Chapter 520 of the UDO is amended as follows: 
  
 

 

 
Section 3- This ordinance shall be effective immediately upon adoption. 
 

CBD NBD GBD RBD O-
VCD 

O-DD Use Standard 

S 
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AND IT SO ORDANIED this 12th day of March 2013 
 
 
Attest:        TOWN COUNCIL OF INDIAN TRAIL  
 
 
 
 
Peggy Piontek, Town Clerk             Michael L. Alvarez, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
TOWN ATTORNEY 

 



 

 
 

TO: Mayor and Town Council 
     
FROM:   Joseph A. Fivas, Town Manager  
 
DATE:  March 12, 2013   
 
SUBJECT:    Bond Rating Engagement Letter Approval      
 
 
The Town Council has approved some preliminary projects that are tied to the use of approved 
bond referendum funds.  The next step in the planning, development, and implementation of 
these future projects is to sell bonds to pay for these projects.  
 
In order to sell these public bonds, the Town will need to receive a bond rating from at least two 
rating agencies.  The Town’s bond advisors have recommended getting a bond rating from 
Moody’s and Standard & Poor’s.  One of the steps in this process is the Town Council approving 
the attached engagement letter’s authorizing the Town staff to proceed with these rating 
processes. 
 
If these engagement letters are approved by the Town Council, the Town staff will continue to 
work with the Local Government Commission and our bond advisors to receive a rating from 
these rating agencies.  This rating process will be completed in early April.  After the rating 
process is completed, the Town will work with the Local Government Commission and our bond 
advisor’s to sell the Town’s public bonds.  Once the Town has the $8 million of bond financing 
approved from the Local Government Commission, the Town Council will approve these bond 
transactions within the next couple months.  The Town will be asking to sell $6 million in parks 
& recreation bonds, $1.5 million in street bonds, and $0.5 million in Old Monroe bonds.    
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

































 

 
 

TO:  Mayor and Town Council 
     
FROM:    Kelly Barnhardt    
 
DATE:   March 7, 2013  
 
SUBJECT:     Park Project Manager Approval 
 
 
 
In November 2012, Town residents passed a park referendum to begin the construction on two 
municipal parks. In December 2012, the Town Council directed staff to begin these park projects in 
early 2013, and the first step is to hire a Park Project Manager to oversee the development of these 
projects. The Park Project Manager will oversee day-to-day management of the planning, design, 
engineering and construction of these parks working at the direction of the Town Council and Town 
staff.  
In December 2012, the Town advertized a RFQ to solicit bids for qualified Park Project Management 
firms. The Town interviewed two respondents to the RFQ on Jan 9th. The two respondents were 
evaluated on the following criteria:  

 Qualifications of the Consultant, Project Manager, and Project Team, including proximity to the 
Town  

 Work history and references for similar past projects with the Town of Indian Trail, other 
municipalities, and state agencies  

 Availability of the Consultant's staff to meet with and assist Town staff, and to attend evening 
meeting with local committees and Town Council.  

 Availability to meet time frame established for completion of the project(s).  
 Ability to meet any insurance requirements requested by the Town.  
 Consultant's design philosophy and approach to design.  

 



 
 Ability of the Consultant to possess a clear understanding of the project.  
 Consultant's history of effective schedule and budget management for projects of similar scale 

and complexity.  
 Ability to use processes that creatively engage project stakeholders.  
 Previous experience with engaging and communicating with property owners adjacent to the 

property under development.  
 
After the interviews, the staff thought both Site Solutions and Woolpert were equally qualified to be a 
Park Project Manager for Indian Trail. Staff will be recommending splitting these two park projects and 
have two Park Project Manager’s.  
 
At the March 12th Town Council meeting, the staff is recommending the Town Council approve Site 
Solutions as the Park Project Manager for the 51 acre ‘Chestnut’ Park site. Site Solutions has had good 
success in developing parks of similar size in Stallings with their municipal park, Kannapolis’ Village 
Park; Mecklenburg County’s Bradford Park; and Huntersville’s Richard Barry Memorial Park. 
Site Solutions will also be working with local firm, Eagle Engineering and has staff living in Union 
County.  
 
Recommendation: Staff recommends the approval of Site Solutions as Park Project Manager for the 
‘Chestnut’ Park area. 



 

 
 

TO:  Mayor and Town Council 
     
FROM:    Kelly Barnhardt    
 
DATE:   March 12, 2013  
 
SUBJECT:     Carolina Courts Sub Agreement 
 
 
 
In August 2012, the Council approved the Public-Private Partnership Agreement between the 
Town of Indian Trail and Carolina Courts. There were items that were not covered in the main 
agreement that were necessary to create a sub agreement or “declaration” for the Town of Indian 
Trail. Such items covered in this sub agreement fall under commons areas, easements, liability 
insurance and other general legal issues. This sub agreement is necessary for the final approval 
and closing of Carolina Courts and its lender.  
 
Kelly Barnhardt 
Director of Community & Economic Development 
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DECLARATION OF EASEMENTS, COVENANTS, 
CONDITIONS AND RESTRICTIONS 

 
 
 
 
 
 
 

Town of Indian Trail, Union County, 
North Carolina 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
Drawn by and mail to: 

      George W. Sistrunk III 
      Hamilton Stephens Steele & Martin, PLLC 
      201 South College Street, Suite 2020 
      Charlotte, NC  28226 
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STATE OF NORTH CAROLINA 
 
COUNTY OF UNION 

DECLARATION OF EASEMENTS 
COVENANTS, CONDITIONS, AND 

RESTRICTIONS 

 
THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS, 

AND RESTRICTIONS (the “Declaration”) is made and entered into as of 
_________________________, 2013 (the “Effective Date”), by the TOWN OF 
INDIAN TRAIL (“Declarant”), whose address is Box 2430, Indian Trail, NC  28079. 

 
WITNESSETH: 

Declarant is the owner of certain real property located in Union County, North 
Carolina, which is more particularly described as being all of the property described in 
the deed to Declarant recorded in Book 5468, Page 1 of the Union County Public 
Registry (the “Property”).  Declarant intends to develop the Property, except for the 
portion defined below as the “Partners Property, as a public park (the “Park Property”).  
After the recording of this Declaration, Declarant intends to convey to Partners in Hoops, 
LLC the portion of the Property described on Exhibit A, attached hereto and 
incorporated herein (the “Partners Property”), for development as an athletic facility. 

Declarant, for the use and benefit of itself, its successors and assigns, does hereby 
declare, encumber, place and impose upon the Property the following conditions, 
covenants, reservations, easements, and restrictions (the “Covenants”) to ensure the 
proper use, appropriate development, and improvement of such Property; to enhance the 
value, desirability and attractiveness of the Property; and to provide for the maintenance 
and continued improvement of certain common facilities within the Property.  This 
Declaration is intended to complement and supplement local governmental laws and 
regulations and in the event of a conflict occurring between the provisions of this 
Declaration and such laws and regulations, the most strict requirements shall control. 

 
NOW, THEREFORE, Declarant hereby declares that this Declaration and the 

Covenants established herein are covenants to run with the land and that all the Property, 
and any additional property as may be added by subsequent amendment hereto, and in 
accordance with the terms and conditions hereof, is herewith subject and subordinate to 
the terms, provisions and conditions hereof.  The Covenants will inure to the benefit of 
and are binding upon each and every Owner (defined below) and his or her respective 
heirs, representatives, successors, purchasers, lessees, grantees, mortgagees, guests and 
invitees.  By the recording or acceptance of the conveyance of any portion of the Property 
or any interest therein, the person or entity to which the interest is conveyed is deemed to 
accept and agree to be bound by the provisions of this Declaration. 
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ARTICLE 1 
 

DEFINITIONS 

1.1 Definitions.  In addition to the defined terms in the recitals above, the 
following terms shall have the meanings given them below. 

(a) “Access Areas” has the meaning set forth in Section 3.2. 

(b) “Common Facilities” has the meaning set forth in Section 3.1. 

(c) “Common Facilities Maintenance Charges” has the meaning set 
forth in Section 3.1. 

(d) “Declarant” means the Town of Indian Trail. 

(e) “Drainage Pond” means the drainage pond identified on Exhibit B 
and any appurtenant drainage facilities. 

(f) “Owner” means Declarant or Partners, as applicable, and 
“Owners” means, collectively, Declarant and Partners. 

(g) “Parking Facilities” means all parking areas constructed or to be 
constructed on the Property, including, without limitation, associated curbs, medians, and 
landscaping located within such parking areas. 

(h) “Partners” means Partners in Hoops, LLC and any successor owner 
of the Partners Property or any portion thereof. 

(i) “Partners Common Facilities Share” has the meaning set forth in 
Section 3.1. 

(j) “Partners Facility” means the structure or structures to be 
constructed on the Partners Property. 

(k) “Plat” means the plat titled “Final Record Plat for the Town of 
Indian Trail” recorded in Book _______, Page _______ of the Union County Public 
Registry. 

(l) “Scenic Gateway and Tree Easement” means the easement 
described in Section 3.4 of this Declaration and which is located on the Partners Property 
within the area labeled “Scenic Gateway & Tree Easement” on the Plat. 

(m) “Sidewalk Easement Area” means the area on the Partners 
Property shown as the “20’ Sidewalk Easement” on the Plat. 

(n) “Sidewalks” means all sidewalks constructed or to be constructed 
on the Park Property and any sidewalks constructed within the Sidewalk Easement Area. 
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(o) “Trash Enclosure” means the trash enclosure constructed or to be 
constructed on the Partners Property in the general location identified on Exhibit B.  

(p) “Water Easement” means the easement described in Section 3.2(d) 
of this Declaration and which is located on the Partners Property in the area labeled “10’ 
Water Easement” on the Plat. 

 

ARTICLE 2 

PROPERTY 
 

2.1 Description.  

  The Property initially made subject to this Declaration is described as 
being all of the property described in the deed to Declarant recorded in Book 5468, Page 
1 of the Union County Public Registry. 
 

2.2 Additions to Property. 

  The Declarant shall have the right, without any consent of Partners, to 
bring within the plan and operation of this Declaration, or to consent thereto, the whole or 
any portion of any property contiguous or adjacent to the Property. Such property may be 
subjected to this Declaration as one parcel or as several smaller parcels at different times. 
The additions authorized under this subsection shall be made by Declarant filing in the 
ROD a Supplemental Declaration with respect to the land to be added hereto and which 
shall extend the operation and effect of the covenants and restrictions of this Declaration 
thereto. The Supplemental Declaration may contain such complementary additions and/or 
modifications of the covenants and restrictions contained in this Declaration as may be 
necessary or convenient, in the sole judgment of the Declarant, to reflect the different 
character, if any, of the land added hereto, and as are not materially inconsistent with, this 
Declaration; but such modifications shall have no effect on the Property described in 
Section 2.1 above.  

 
ARTICLE 3 

 
COMMON FACILITIES; PROPERTY RIGHTS AND EASEMENTS 

3.1 Common Facilities and Charges.  

  The Common Facilities shall consist of the following: 
 

a. The Access Areas; 
 

b. The Parking Facilities; 
 

c. The Sidewalks; 
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d. The Trash Enclosure. 
 

e. The Drainage Pond. 
 
 

Declarant, at its sole cost and expense (but subject to the reimbursement from 
Partners described below), shall be responsible for constructing, maintaining, repairing, 
and replacing the Common Facilities (unless otherwise subject to a specific 
indemnification obligation set forth in this Declaration).  Partners shall pay One Hundred 
and 00/100 Dollars ($100.00) per month (the “Partners Common Facilities Share”) to 
Declarant to cover Partners’ share of all costs for maintaining, repairing, and replacing 
the Common Facilities (except for those costs that are subject to a specific 
indemnification obligation of Partners set forth in this Declaration).  Partners Common 
Facilities Share shall be paid to Declarant on the first day of each month, beginning with 
the first month following the acquisition of the Partners Property by Partners. 

 
3.2 Easements.    

(a) Easements of Access, Ingress and Egress.  

  Subject to the provisions of this Declaration, the Owners and their 
respective successors, assigns, purchasers, lessees, grantees, mortgagees, guests, and 
invitees will have easements of vehicular and pedestrian access, ingress, and egress over 
and across all roadways, driveways, Parking Facilities, curb cuts, walkways and 
Sidewalks located within or to be located within the Property (the “Access Areas”), such 
easement to be appurtenant to and to pass and run with title; subject, nevertheless, to the 
rights, restrictions, reservations, covenants, easements and obligations reserved, granted 
or alienable in accordance with this Declaration. 
 

(i) Construction Traffic. 

    The Owners shall use reasonable efforts to assure that 
construction traffic to and from their property shall not interfere with the use, occupancy 
and enjoyment of the remainder of the Property (or any part thereof).  An Owner shall be 
responsible for any damage to the Property caused, directly or indirectly, by Owner's 
contractors and suppliers. 
 

(b) Easements for Parking. 

Subject to the provisions of this Declaration, the Owners and their 
respective successors, assigns, purchasers, lessees, grantees, mortgagees, guests, and 
invitees will have easements for vehicular parking within the Parking Facilities, such 
easement to be appurtenant to and to pass and run with title; subject, nevertheless, to the 
rights, restrictions, reservations, covenants, easements and obligations reserved, granted 
or alienable in accordance with this Declaration. The Owners and their respective 
successors, assigns, purchasers, lessees, grantees, mortgagees, guests, and invitees will 
allow the general public to park in the Parking Facilities located on the portion of the 
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Property owned by each Owner. In a separate agreement, the Declarant and Partners may 
agree to limit the parking in certain areas for special events. 

(c) Changes in Boundaries; Additions to Access and Parking Areas.  

  The Declarant expressly reserves the right to change and realign the 
boundaries of the Access Areas and Parking Facilities on the Park Property.  Partners 
may not change or realign the boundaries of the Access Areas and Parking Facilities on 
the Park Property without the prior written consent of Declarant. 
 

(d) Easements for Utilities.  

   There is hereby reserved for the benefit of the Declarant and its 
respective successors, assigns, lessees, grantees, mortgagees, guests, and invitees, the 
alienable, transferable, and perpetual right and easement, as well as the power to grant 
and accept easements to and from any public authority or agency, public service district, 
public or private utility, or other person, upon, over, under, and across (1) all of the 
Common Facilities in accordance with this Declaration; (2) the Scenic Gateway and Tree 
Easement and the Water Easement; (3) as required by applicable development standards 
or zoning ordinance; and (4) as set forth in a Supplemental Declaration. Such applicable 
easements shall be for the purposes of installing, replacing, repairing, maintaining, and 
using sanitary sewer, water (fire and domestic), gas, electrical, telephone, and 
communications lines and other similar facilities (hereinafter and collectively referred to 
as “Utility Lines”), except that the Water Easement shall be used solely for purposes of 
installing, replacing, repairing, maintaining, and using water (fire and domestic) lines and 
facilities.  Such easements may be granted or accepted by the Declarant, its successors or 
assigns.  All utility lines and facilities serving the Project and located therein will be 
located underground.  By virtue of any such easement and facilities, it will be expressly 
permissible for the providing utility company or other supplier or servicer, with respect to 
the portions of the Property so encumbered, (A) to install and maintain pipes, lines, 
manholes, pumps, and other necessary equipment and facilities; (B) to cut and remove 
any trees, bushes, or shrubbery; (C) to grade, excavate, or fill; or (D) to take any other 
similar action reasonable necessary to provide economical and safe installation, 
maintenance, repair, replacement, and use of such Utility Lines and systems. 
 

(i) Owner's Easements to Tap into Utility Lines. 

    Each Owner and successors and assigns shall have the 
alienable, transferable, perpetual and non-exclusive right and easement to tap into and 
connect to any Utility Lines located within any adjoining Lot and with respect to which 
service will not be extended to the Owner's Lot by the utility provider, such easement 
being limited to the easement area therefor provided above under clauses (1) through (4) 
of this Section 3.2(d).  
 

3.3 Trash Enclosure and Collection. 

Partners will pay Declarant $50.00 per month for use of the Trash Enclosure (the 
“Trash Enclosure Fee”).  The Trash Enclosure Fee shall be paid to Declarant on the first 
day of each month, beginning with the first month following the acquisition of the 
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Partners Property by Partners.  Declarant shall construct the Trash Enclosure at its sole 
cost and expense.  The Trash Enclosure shall include an area for solid waste and 
recycling containers, equipment for grease removal, and solid waste and recycling 
containers for Declarant’s and Partner’s trash.  Each Owner is responsible for contracting 
and paying for its own waste removal service.  Each Owner shall comply with all 
applicable laws, rules, and regulations relating to trash disposal and removal.  Partners 
shall indemnify, defend, and hold Declarant harmless for all claims, causes of actions, 
damages, costs, and fees (including attorneys fees) incurred by Declarant as a result of 
Partners failure to properly dispose of waste or have waste removed from the Property.   
 

3.4 Scenic Gateway and Tree Easement. 

In addition to the easement for Utility Lines described in Section 3.2(d) of 
this Declaration, there is hereby reserved for the benefit of the Declarant and its 
respective successors, assigns, lessees, grantees, mortgagees, guests, and invitees, the 
alienable, transferable, and perpetual right and easement upon, over, under, and across 
the Scenic Gateway and Tree Easement for purposes of installing, replacing, repairing, 
and maintaining the following:  trees, shrubbery, and other landscaping; entrance and 
other signs relating to the Property; fencing; and ornamental features.  Partners shall not 
construct or place any structures or obstructions within the Scenic Gateway and Tree 
Easement. 

 
3.5        Rights of Third Parties.   

  The easements hereby established are private easements, and nothing 
herein shall be construed to create easements in favor of the general public. However, 
easements created and reserved under this Declaration in favor of the Declarant and the 
Owners may be exercised, used, and enjoyed by each such easement holder's agents, 
employees, contractors, tenants, invitees, licensees, and business visitors; provided, 
however, that such rights shall be subject to the terms of this Declaration and to any rules 
and regulations adopted by the Declarant from time to time. 
 
 

ARTICLE 4 
 

INSURANCE AND INDEMNITY 

4.1 Public Liability Insurance.  

  Partners shall maintain or cause to be maintained in full force and effect a 
comprehensive policy of general liability insurance with an insurer with a policyholder 
rating (“Best Rating”) of at least A and financial size category of at least Class X as rated 
in the most recent edition of “Best’s Key Rating Guide” for insurance companies, that is 
licensed to do business in the State of North Carolina, for any and all claims for damages 
to property and/or for any personal injury or loss of life in, upon, or about the Partners 
Property in a combined single limit amount of not less than Three Million Dollars 
($3,000,000.00). Such insurance shall extend to the contractual obligations of Partners 



 

8 
 

arising out of the indemnification obligations set forth in this Declaration.  When 
requested by Declarant, Partners shall furnish to Declarant evidence that the insurance 
described above is in full force and effect.  All policies of insurance carried by Partners 
hereunder shall name Declarant as an additional insured and shall provide that the same 
may not be canceled (including, without limitation, a non-renewal) or amended without at 
least thirty (30) days prior written notice being given by the insurer to Declarant. 
 
 
 
 4.2 Fire and Casualty Insurance.  
 
  Effective upon the commencement of construction of improvements on 
the Partners Property, Partners shall carry, or cause to be carried, with a financially 
responsible insurance company or companies licensed to do business in the State of 
North Carolina, fire insurance (with an extended coverage endorsement) in an amount at 
least equal to one hundred percent (100%) of the replacement cost (exclusive of the cost 
of excavation, foundations, and footings) of the Partners Facility, insuring against causes 
or events which from time to time are included as covered risks under standard insurance 
industry practices within the classification of fire insurance with an extended coverage or 
“all risk” endorsement, and specifically against at least the following perils: loss or 
damage by fire, windstorm, tornado, hail, explosion, malicious mischief, vandalism, 
aircraft, vehicle, and smoke damage. 
 

4.3 Insurance Relating to Construction Activities.   

  Prior to commencing any construction activities within the Partners 
Property, Partners shall maintain, or cause to be maintained, so long as such construction 
activity is occurring, at least the minimum insurance coverages set forth below: 
 

(i) Workers’ Compensation - statutory limits 

(ii) Employer's Liability - $500,000 

(iii) Comprehensive General Liability on an occurrence basis 
with personal injury coverage and broad form property damage (said policy shall be 
endorsed to remove the XCU exclusion relating to explosion, collapse, and underground 
property damage) as follows: 

    (A) Bodily Injury - $1,000,000 per person, $3,000,000 
per occurrence 
    (B) Property Damage - $1,000,000 per occurrence, 
$3,000,000 aggregate 

(iv) Comprehensive Automobile Liability, including Non-
Ownership and Hired Car Coverage as well as owned vehicles with at least the following 
limits: 
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    (A) Bodily Injury - $500,000 per person, $1,000,000 per 
occurrence 
    (B) Property Damage - $250,000 per occurrence 
 
Declarant shall be named as an additional insured and such insurance shall provide that 
the same shall not be canceled without at least thirty (30) days prior written notice to the 
named insureds (it being understood that if such insurance is canceled or expires, then 
Partners shall immediately stop all work until either the required insurance is reinstated 
or replacement insurance is obtained). 
 

4.4 Waiver of Subrogation.   

  All such insurance shall include a waiver of subrogation by the insurer 
against Declarant. Partners hereby waives any rights of recovery against Declarant, and 
its respective directors, officers, members, employees, agents, and tenants for any 
damage or consequential loss which is covered by or would be covered by the policies 
required to be carried by such Owner hereunder, to the extent of the proceeds payable 
under such policies. 
 

4.5 Indemnity. 

Partners shall indemnify, defend, and hold Declarant harmless for all 
claims, causes of actions, damages, costs, and fees (including attorneys fees) incurred by 
Declarant and arising out of Partners use of the Partners Property, except for those 
matters arising out of the gross negligence or willful misconduct of Declarant. 
 

ARTICLE 5 
 

GENERAL PROVISIONS 

5.1 Duration; Modification, Amendment or Termination. 

(a) Duration.  

   The terms and provisions of this Declaration shall be appurtenant 
to, and shall run with and bind title to, the Property and shall be binding upon and inure 
to the benefit of all Owners and mortgagees of the Property, and their respective 
successors, assigns, purchasers, lessees, grantees, mortgagees, guests, and all other 
parties hereafter having an interest in any portion of the Property and all parties claiming 
by, through or under them and shall be and remain in full force and effect to the fullest 
extent permitted by law for a period of thirty (30) years from the date of filing this 
Declaration in the ROD.  Thereafter, as then in force, this Declaration shall be continued 
automatically for successive ten (10) year periods without further notice and without 
limitation, unless terminated as provided in Section 5.1(b) below. Every purchaser, 
grantee or assignee of any interest in the Property subject to this Declaration, by 
acceptance of a deed or other instrument of conveyance therefore, thereby agrees that the 
provisions of this Declaration shall run with and bind title to the Property. 
Notwithstanding anything to the contrary contained in this Declaration, any easements 
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granted or reserved hereunder are and shall be perpetual and non-exclusive in nature and 
shall run with the Property except to the extent, if any, otherwise provided in this 
Declaration. 
 

(b) Modification, Amendment or Termination.  

   Declarant may modify or amend this Declaration, without the 
joinder of any other party, as long as such modification or amendment does not result in 
any material adverse effect on any Owner, in Declarant's reasonable opinion.  This 
Declaration may be terminated by the written consent of all Owners.  Any such 
modification, amendment or termination of this Declaration adopted in accordance with 
the provisions of this Section 5.1(b) shall be binding upon all Owners and mortgagees of 
the Property therein, and their respective successors, assigns, purchasers, lessees, 
grantees, mortgagees, guests and invitees. Notwithstanding any of the foregoing, no 
modification or amendment of this Declaration may revoke any consent, approval or 
waiver properly given or granted pursuant to the authority of this Declaration. 
 

5.2 Enforcement Powers.   

  Any violation of this Declaration, whether in whole or in part, is hereby 
declared to be a nuisance and, without limitation, any Owner shall be entitled to avail 
itself of all remedies available under applicable law or in equity for the abatement of a 
nuisance in addition to all other rights and remedies set forth hereunder or otherwise 
available at law or in equity. This Declaration may be enforced by Declarant and its 
successors and assigns, by proceedings at law or in equity against the person, firm or 
other entity violating or attempting to violate any covenant or covenants, either to restrain 
the violation thereof or to recover damages together with reasonable attorneys' fees and 
court costs.  
 

5.3 Partial Invalidity.  

  Any invalidation of any one or more of the restrictions set forth in this 
Declaration by judgment, court order, or statute or failure on the part of Declarant or its 
successors or assigns to enforce any of said restrictions shall in no way affect any of the 
other provisions hereof or be deemed a waiver of the right to enforce such restrictions 
any time after the violation thereof. 
 

5.4 Binding Effect; Waiver.  

  Except as otherwise specifically provided herein, this Declaration shall 
bind and inure to the benefit of and be enforceable by Declarant and its successors and 
assigns (as Declarant), Owners and their respective heirs, successor, and assigns. The 
failure of any person entitled to enforce this Declaration or any provision hereof to 
enforce same shall not be deemed a waiver of the right of any such person to enforce this 
Declaration or any portion thereof thereafter.  
 



 

11 
 

5.5 Rights Assignable.   

  Any and all rights, powers, easements and reservations of Declarant herein 
contained may be assigned to any person(s), corporation(s), Declarant(s) or other legal 
entity(ies) which will assume the duties of Declarant pertaining to the particular rights, 
powers, easements and reservations assigned, and upon any such person(s), 
corporation(,), Declarant(s) or other legal entity(ies) evidencing his or its consent in 
writing to accept such assignment and assume such duties, he or it shall, to the extent of 
such assignment, have the same rights and powers and be subject to the same obligations 
and duties as are given to and assumed by Declarant herein. The term "Declarant," as 
used herein, includes all such assignees and their heirs, successors and assigns. Any 
assignment or appointment made under this Section 5.5 shall be in recordable form and 
shall be recorded in the ROD. 
 

5.6 Mortgagees’ Protection, Subordination of Liens.   

  Violation of this Declaration shall not defeat or render invalid the lien of 
any mortgage made in good faith and for value upon any portion of the Property. Any 
lien created hereunder shall be junior and subordinate to any such mortgage unless a suit 
to enforce the same shall have been filed in a court of competent jurisdiction prior to the 
recordation of such mortgage; provided, however, any mortgagee in actual possession or 
any purchaser at any trustee's, mortgagee's or foreclosure sale shall be bound by and be 
subject to this Declaration as fully as any other Owner of the Property effective upon the 
date of acquisition. 
 

5.7 Chain of Title.   

  Each grantee, lessee or other person in interest or occupancy accepting a 
conveyance, leasehold interest or other demise of an interest in or to or in connection 
with any portion of the Property, whether or not the same incorporates or refers to this 
Declaration, covenants for himself or itself, his or its heirs, successors and assigns to 
observe and perform and be bound by this Declaration and to incorporate this Declaration 
by reference in any conveyance or leasehold estate of all or any portion of his or its 
interest in any real property subject hereto. 
 

5.8 Ambiguities. 

  If any discrepancy, conflict or ambiguity is found to exist with respect to 
any matters set forth in this Declaration, such ambiguity, conflict or discrepancy shall be 
resolved and determined by Declarant in its sole discretion. Declarant shall have the right 
to interpret the provisions of this Declaration and, in the absence of adjudication by a 
court of competent jurisdiction to the contrary, its construction or interpretation shall be 
final and binding as to all persons or property benefited or bound by the provisions 
hereof. Any conflict between any construction or interpretation of Declarant and that of 
any other person or entity entitled to enforce any of the provisions hereof shall be 
resolved in favor of the construction or interpretation of Declarant. 
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5.9 No Reversionary Interest. 

  This Declaration shall not be construed as conditions subsequent or 
creating a possibility of reverter, and no provision hereof shall be deemed to vest in 
Declarant or any other persons any reversionary interest with respect to any portion of the 
Property. Except as provided above, Declarant hereby expressly waives all reversionary 
rights. 
 

5.10 Zoning Requirements.   

  This Declaration shall not be interpreted as permitting any action or thing 
prohibited by applicable zoning laws, or any laws, ordinances or regulations of any 
governmental authority or by specific restrictions imposed by any deed or other 
instrument of conveyance.  In the event of any conflicts, the most restrictive provision 
shall be taken to govern and control. 
 

5.11 Exoneration of Declarant.  

  Each Owner or any other party with an interest in the Property expressly 
agrees that no duty or obligation is imposed upon Declarant to enforce or attempt to 
enforce any of the covenants or restrictions contained herein, nor shall Declarant be 
subject to any inability of any kind or nature whatsoever with respect to any third party as 
a result of failing to enforce same. Furthermore, Declarant's approval of any construction, 
building or structure, preliminary plans, plans, specifications, site or landscaping plans or 
elevations or any other approvals or consents given by Declarant pursuant hereto or 
otherwise shall not be deemed a warranty, representation or covenant that any such 
structures, buildings, improvements, landscaping or other action taken pursuant hereto or 
in reliance thereon complies with any or all applicable laws, rules, requirements or 
regulations, the sole responsibility for such compliance being upon the Owner seeking 
approval; and Declarant is expressly released and relieved of any and all liability and 
responsibility in connection therewith. 
 

5.12 Applicable Only to Property.  

  Nothing contained in this Declaration shall be held or construed to impose 
any restrictions, covenants or easements on any other land of Declarant except for the 
land contained within the description of the Property, unless hereafter specifically 
subjected by Declarant to these restrictions by a Supplemental Declaration as permitted 
under Section 2.2. 
 

5.13 Resubdivision.  

  Partners may not subdivide the Partners Property without the prior written 
consent of Declarant, which consent may be granted or withheld in its sole discretion.  
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 IN WITNESS WHEREOF, Declarant executes this Declaration as of the Effective 

Date. 

Town of Indian Trail 
 
By:        

Name:  Michael L. Alvarez 

Title:    Mayor  

Date:    ____________ 

 

STATE OF NORTH CAROLINA  

COUNTY OF  UNION 

I, Margaret S Piontek, a Notary Public of Union County, State of North Carolina, certify that 
Michael L. Alvarez, the Mayor of the Town of Indian Trail(the “Signatory”), personally came before me 
this day and executed the foregoing instrument. 

 I certify that the Signatory personally appeared before me this day, and 
    (check one of the following) 

 __X____ (I have personal knowledge of the identity of the Signatory); or 
 ______ (I have seen satisfactory evidence of the Signatory’s identity, by a current state or 

federal identification with the Signatory’s photograph in the form of: 
    (check one of the following) 

   ___ a driver’s license or 

   ___ in the form of _______________________); or 
 ______ (a credible witness has sworn to the identity of the Signatory).  

 The Signatory acknowledged to me that he/she voluntarily signed the foregoing instrument for the 
purpose stated and in the capacity indicated.  

Witness my hand and official stamp or seal this ____  day of March, 2013. 

 

  
Notary Public 

 
Print Name: Margaret S Piontek 
[Note:  Notary Public must sign exactly as on notary seal] 
 
My Commission Expires:   March 20, 2016 

 
      [NOTARY SEAL]      (MUST BE FULLY LEGIBLE) 
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IN WITNESS WHEREOF, Partners In Hoops, LLC executes this Declaration as of the 

Effective Date. 

Partners In Hoops, LLC 
 
By:        

Name: Scott Chitwood   

Title:   Co Owner, Partners In Hoops, LLC  

Date: March 7, 2013    

 

STATE OF NORTH CAROLINA  

COUNTY OF UNION    

I, MARGARET S PIONTEK, a Notary Public of UNION County, State of North Carolina, certify 
that  SCOTT CHITWOOD, the  CO-OWNER of PARTNERS IN HOOPS, LLC, (the “Signatory”), 
personally came before me this day and executed the foregoing instrument. 

 I certify that the Signatory personally appeared before me this day, and 
    (check one of the following) 

 ___X___ (I have personal knowledge of the identity of the Signatory); or 
 ______ (I have seen satisfactory evidence of the Signatory’s identity, by a current state or 

federal identification with the Signatory’s photograph in the form of: 
    (check one of the following) 

   ___ a driver’s license or 

   ___ in the form of _______________________); or 
 ______ (a credible witness has sworn to the identity of the Signatory).  

 The Signatory acknowledged to me that he/she voluntarily signed the foregoing instrument for the 
purpose stated and in the capacity indicated.  

Witness my hand and official stamp or seal this  7thday of  MARCH, 2013. 

 

  
Notary Public 

 
Print Name:  
[Note:  Notary Public must sign exactly as on notary seal] 
 
My Commission Expires:  

 
      [NOTARY SEAL]      (MUST BE FULLY LEGIBLE) 
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EXHIBIT A 
 

Partners Property 
 

 BEING all of Lot 1 as shown on the plat titled “Final Record Plat for the Town of 
Indian Trail” recorded in Book _______, Page _______ of the Union County Public 
Registry. 
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EXHIBIT B 
 
 

 



 

 
 

TO:  Mayor and Town Council 
     
FROM:    Joseph A. Fivas, Town Manager  
 
DATE:   March 12, 2013   
 
SUBJECT:    Establish a Special Meeting      
 
 
In order to finalize the Chestnut Park project, the Council will need to meet in a Special Meeting 
between the dates of March 18th and March 22nd.   It is critical that the Council meet within this 
timeframe.  The Council will be approving the closing documents in the Chestnut Park Project.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







STATE OF NORTH CAROLINA 
RESOLUTION #   

TOWN OF INDIAN TRAIL 
 

 
 

RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE ON BEHALF OF THE 
TOWN OF INDIAN TRAIL A CONTRACT AND ANY CHANGE ORDERS WITHIN THE 

BUDGETED AMOUNT WITH BOGGS PAVING, INC. FOR THE PROJECT KNOWN AS C-
4957 B UNIONVILLE INDIAN TRAIL ROAD SIDEWALK IMPROVEMENTS, 505-2012-005. 

 
 
WHEREAS, Congestion Mitigation and Air Quality (CMAQ) is a Federal program that funds 

transportation projects and programs in air quality nonattainment and maintenance areas to help achieve 
and maintain national standards for pollutants; and 

 
WHEREAS, CMAQ reduces congestion and improves air quality by providing and promoting 

multimodal transportation options in high traffic corridors; and 
  
 WHEREAS, the Town applied for and was awarded a CMAQ grant through the Mecklenburg-
Union Metropolitan Planning Organization (MUMPO); and 

 
WHEREAS, Boggs Paving, Inc. has been duly awarded the contract work on a low bid 

responsible/responsive bidder basis following a successful formal sealed bidding process;  
  
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
INDIAN TRAIL THAT: 
 
The Town Manager of the Town of Indian Trail is hereby authorized to execute on behalf of the Town of 
Indian Trail the attached contract with Boggs Paving, Inc. in the amount of $1,025,942.23 and any change 
orders within the budgeted amount for the C-4957 B Unionville Indian Trail Road Sidewalk 
Improvements, 505-2012-005 contingent upon the North Carolina Department of Transportation 
concurring in the award. 
 
Adopted this 12th day of March, 2013. 
 
TOWN COUNCIL OF INDIAN TRAIL NORTH CAROLINA 
 
 
 
       _______________________________________ 
                     Michael L. Alvarez, Mayor 
       
       Attest: 
 
                    ______________________________________ 
                                                                                                          Peggy Piontek, Town Clerk 































































































































































































































































































 

 
 

TO:  Mayor and Town Council 
     
FROM:    Kelly Barnhardt    
 
DATE:   March 12, 2013  
 
SUBJECT:     Project Manager update on “Sardis Park” 
 
 
In January, Woolpert indicated they would give an update at the March 12th meeting. 
 
Woolpert will give a broad overview, and then give some specific recommendation for the 
Council’s consideration and will give the Council the opportunity to ask questions.  
 
 
Kelly Barnhardt 
Director of Community & Economic Development 



 

 
 

TO:  Mayor and Town Council 
     
FROM:    Kelly Barnhardt    
 
DATE:   March 12, 2013  
 
SUBJECT:     Oakwood Lane Improvements 
 
 
One of the recommendations the Project Manager of ‘Sardis’ Park was to look at and assess the 
condition of Oakwood Lane and make modifications based on the condition of the road. 
 
The recommendation is to conduct a geotechnical survey of Oakwood Lane and then if necessary 
design the road to meet Town regulations and design standards. 
 
 
Kelly Barnhardt 
Director of Community & Economic Development 
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Town of Indian Trail  

Memo 
 
TO: Mayor and Town Council 
 
FROM: Joe Fivas 
 
DATE: March 12, 2013 
 
SUBJECT:         Web inquiry and payment portal for  
                                tax accounts 
 
 
 

 

 
The Town is currently working with our financial software provider to enable residents the ability to 
obtain up to date tax information and make payments online.  This web inquiry and payment portal will 
allow residents, mortgage companies and attorneys 24 hour access to information.  This will be an asset to 
both residents and businesses.  
 



 

 
 

TO:  Mayor and Town Council 
     
FROM:    Joseph A. Fivas, Town Manager  
 
DATE:   March 12, 2013   
 
SUBJECT:    Economic Alliance of South Charlotte Communities      
 
 
Last fall, Indian Trail’s elected officials met with the Town’s of Matthews, Mint Hill, and 
Stallings to discuss regional economic development.  The Town’s created a workgroup to bring 
back a recommendation for all the council’s to consider.  The workgroup is recommending the 
formation of the Economic Alliance of South Charlotte Communities.  The Town’s liaison in this 
workgroup will give an update on this concept. 
 
jaf 
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