
 

 

 
 
 
 

 

 

 
 

1. CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE 
 

2. ADDITIONS AND DELETIONS                                    action 
 

3. MOTION TO APPROVE AGENDA                                    action 
 

4. PARK, TREE & GREENWAY COMMITTEE APPOINTMENT 

 Dhruv Bhatt 
 

5. PRESENTATIONS 
a.  National Community Planning Month Proclamation 
b.  Stormwater Advisory Committee Annual Report 

 
6. PUBLIC COMMENTS 

 
7. CONSENT AGENDA                                                                                                                              action 

  a.   Approval of 2012 Record Retention Schedule 

  b.   Approval of draft minutes for September 11, 2012 
                        c.   Annexation 132 - 1007 Garden Oaks and 8011 Fountainbrook Dr.- 

 Resolution directing the Clerk to investigate Annexation Petition 

 Certificate of Sufficiency 

 Resolution fixing the date of the Public Hearing for Annexation 132 
                        d. Annexation 133 - Helmsville Road 

 Resolution directing the Clerk to investigate Annexation Petition 

 Certificate of Sufficiency 

 Resolution fixing the date of the Public Hearing for Annexation 133 
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Indian Trail Town Council Meeting 

October 09, 2012 
Civic Building 

6:30 p.m. 



 

 

 
 

8. PUBLIC HEARINGS                                                                                                                               action 
                 – Please adhere to the following guidelines: 

 Proceed to the podium, and state your name and address clearly; 

 Be concise; avoid repetition; limit comments to three (3) minutes or less; 

 Designate a spokesperson for large groups 
                                                                                                                    

a. ZT2012-004 Public Notice 
A request to amend Chapter 310 to enhance the Town’s public hearing noticing 
Requirements related to land use decision.  Applicant:  Town of Indian Trail; 
Location:  Town-wide 

b.   CZ2009-003A 215 Rowell Drive 
A request to modify the architectural requirements associated with the original rezone 
Approved to Conditional Zoning Regional Business District (CZ-RBD) 
Location:  215 Rowell Drive; Applicant:  Rick Strawn Tax Parcel 07-084-405G 

c.   ZM2012-003 Unionville Indian Trail Road:   
A request to rezone three parcels within the Downtown Overlay (O-DD) from 
Light Industrial (L-I) to General Business District (GBD).  Location: 124, 200, 
And 222 Unionville Indian Trail Road.  Applicant:  Town of Indian Trail. 
Tax Parcels:  07-111-007A, 07-105-012B, and 07-105-012 

                 
9.  BUSINESS ITEMS 

                        None 
 
      10.   DISCUSSION ITEMS 
                         None 

 
      11.   MANAGERS REPORT 
 
      12.   COUNCIL COMMENTS 
             
      13.   CLOSED SESSION                                                                                                                     action 
          
      14.    ADJOURN                                                                                                                           action 
            
To speak concerning an item on the Agenda, please print your name and address on the sign up 
sheet on the table prior to the meeting.   Each speaker will be limited to 3 minutes. 
AS A COURTESY, PLEASE TURN CELL PHONES OFF WHILE MEETING IS IN PROGRESS 
 
 
The Town of Indian Trail is committed to providing all citizens with the opportunity to participate fully 

in the public meeting process.  Any person with a disability who needs an auxiliary aid or service in 

order to participate in this meeting may contact the Town Clerk at least 48 hours prior to the meeting.  

The e-mail address is townclerk@admin.indiantrail.org; the phone number is 704-821-2541 

mailto:townclerk@admin.indiantrail.org


 
 

Community Planning Month Proclamation 
 
WHEREAS, change is constant and affects all cities, towns, suburbs, counties, boroughs, 
townships, rural areas, and other places; and 
 
WHEREAS, community planning and plans can help manage this change in a way that provides 
better choices for how people work and live; and 
 
WHEREAS, community planning provides an opportunity for all residents to be meaningfully 
involved in making choices that determine the future of their community; and 
 
WHEREAS, the full benefits of planning requires public officials and citizens who understand, 
support, and demand excellence in planning and plan implementation; and 
 
WHEREAS, the month of October is designated as National Community Planning Month 
throughout the United States of America and its territories, and 
 
WHEREAS, The American Planning Association and its professional institute, the American 
Institute of Certified Planners, endorse National Community Planning Month as an opportunity to 
highlight the contributions sound planning and plan implementation make to the quality of our 
settlements and environment; and 
 
WHEREAS, the celebration of National Community Planning Month gives us the opportunity to 
publicly recognize the participation and dedication of the members of planning commissions and 
other citizen planners who have contributed their time and expertise to the improvement of the 
Town of Indian Trail; and 
 
WHEREAS, we recognize the many valuable contributions made by professional community and 
regional planners of the Town of Indian Trail and extend our heartfelt thanks for the continued 
commitment to public service by these professionals; 
 
NOW, THEREFORE, BE IT RESOLVED THAT, the month of October 2012 is hereby designated as 
Community Planning Month in the Town of Indian Trail in conjunction with the celebration of National 
Community Planning Month. 
 
Adopted this 9th Day of October 2012. 
 
 
______________________________________ (SEAL) 
Michael L. Alvarez, Mayor 
 
 
_______________________________________ 
Peggy Piontek, Town Clerk 





STATE OF NORTH CAROLINA 
                          RESOLUTION #    

TOWN OF INDIAN TRAIL 
 

 

 

MUNICIPAL 

Records Retention and Disposition Schedule 

The records retention and disposition schedule and retention governing the records series listed herein 

are hereby approved.  In accordance with the provision of Chapters 121 and 132 of the General Statutes 

of North Carolina, it is agreed that the records do not and will not have further use or value for official 

business, research, or reference purposes after the respective retention periods specified herein and are 

authorized to be destroyed or otherwise disposed of by the agency or official having custody of them 

without further reference to or approval of either party to this agreement.  It is further agreed that 

these records may not be destroyed prior to the time periods state; however, for sufficient reason they 

may be retained for longer periods.  This schedule is to remain in effect from the date of approval until it 

is review and updated. 

 

Approved this 9th day of October, 2012 

 

     APPROVED:________________________________________ 

               Michael L. Alvarez, Mayor 

 

 

 

     Attest:____________________________________________ 

             Peggy Piontek, Town Clerk 
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Town of Indian Trail  

Minutes of Town Council  

September 11, 2012  

Civic Building  

6:30 P.M.  

  

 

The following members of the governing body were present:  

  

Mayor: Michael L. Alvarez  

 

Council Members: Robert Allen, Christopher King, Darlene Luther, and David Waddell.  

 

Absent Members: David Cohn, Planning Director Shelley DeHart, and Director of Human Resources 

Miriam Lowery.  

 

Staff Members: Town Manager Joe Fivas, Town Clerk Peggy Piontek, Town Attorney Keith 

Merritt, Director of Community & Economic Development Kelly Barnhardt, 

Finance Director Marsha Sutton, Tax Collector Janice Cook, Director of 

Engineering and Public Works Scott Kaufhold , and Senior Planner Rox Burhans .  

 

 

CALL MEETING TO ORDER AND PLEDGE OF ALLEGIANCE  

 

Mayor Alvarez called the meeting to order and asked the Sun Valley ROTC to lead in the Pledge of 

Allegiance. 

 

ADDITIONS AND DELETIONS   

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57061
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57062
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Darlene Luther made a motion to approve deleting item 10a Pathways 2 Progress Initiative 

Motion Passed 4 - 1 with David Cohn opposing.  

 

MOTION TO APPROVE AGENDA   

Christopher King made a motion to approve the agenda. 

Council voted unanimously in favor of the motion.  

 

PRESENTATIONS  

 a. Proclamation for September 11th  
 

Mayor Alvarez read the Proclamation 

Mayor Alvarez handed the gavel over to Council Member Allen for the presentation from ROTC  

 

 b. Sun Valley ROTC Presentation  

Mr. Allen thanked the Mayor and expressed his excitement on this matter and invited Commander 

Russell up for their presentation to Council and the Indian Trail VFW. 

 

The members of Sun Valley JROTC presented Council Member Allen with an American Flag. John 

Eigenbrode of the Indian Trail VFW presented the JROTC with a certificate for meritorious and 

distinguished service in furthering the aims and ideals of the Veterans of Foreign Wars of the United 

States.  The JROTC presented the VFW with a donation check for the Vietnam Moving Wall. 

 

 c. Recognition of Town Clerk  

 

Mr. Fivas presented to Peggy Piontek a plaque acknowledging her designation as a North Carolina 

Certified Municipal Clerk.  

 

Mayor Alvarez announced that Councilman Cohn is not in attendance this evening.  

 

PUBLIC COMMENTS  

Cathi Higgins, 3004 Clover Hill Rd. Indian Trail, NC expressed her concern about security in the building 

during meetings, due the unusual behavior of some of the citizens attending the meeting.  Ms Higgins 

summed up by stating: reflecting on this day we should be proactive.  

 

Shirley Howe, 6205 Clearwater Drive, Indian Trail, NC expressed her concern as it pertains to the safety 

of those attending the meetings and suggesting a discussion in open session and providing direction to 

Mr. Fivas with improvements and to move forward implementing them.  

 

Severin Jacobsen, 3905 Waters Reach Lane, Indian Trail, NC, congratulated and thanked Ms. Piontek for 

her service reflecting on her duties as Interim Town Manager.  Mr. Jacobsen advised there are several 

areas that are located in Indian Trail but fall under the jurisdiction of Union County that do not have 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57065
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57068
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sidewalks which is a safety issue and should be addressed with Union County for the school children.  

He suggested writing a strong letter to the County stating this.  

 

Keith Adams a representative of Common Heart located at 116 Business Park Drive, Indian Trail, 

NC informed every one of their deeds and invited all Council and audience to attend their 

festival, advising there is a fund raiser dunking booth available for volunteers.  

 

Michael Faulkenberry, Picketts Circle, Indian Trail, NC stated Mr. Allen does not have permission to 

record him and put it on You Tube.  He addressed a matter that was put on Mayor Alvarez's face book 

and an editorial Mayor Alvarez placed in the Enquirer Journal.  He advised he has emailed the 

Mayor about it and expects a response.  He inquired why Mayor Alvarez will not debate with Mr. Quinn.  

He requested that Mayor Alvarez prove all matters in his editorial. 

 

COMMITTEE APPOINTMENTS  

 a. Public Safety Committee  

Christopher King made a motion to approve David Drehs to the Public Safety Committee  

Motion Failed 2 - 2 with Robert Allen, and Darlene Luther opposing.  

Mayor Alvarez broke the tie in favor of appointing Mr. Drehs to the committee. 

 

Darlene Luther made a motion to approve appointing Steven Long to the Public Safety Committee.  

Motion Passed 3 - 1 with David Waddell opposing.  

 

 b. Transportation Committee 

Christopher King made a motion to approve appointing Steven Long to the Transportation Committee as 

a regular seat.  

Motion Passed 3 - 1 with David Waddell opposing.  

 

 c. Stormwater Committee 

David Waddell made a motion to approve appointing Ben Lanzillotta to the Stormwater Committee as 

a regular seat  

Council voted unanimously in favor of the motion.  

 

CONSENT AGENDA     

 a. Approval of August 8, 2012 Special Meeting Minutes  & August 14, 2012      

Regular Meeting Minutes 

 b. Bond Reimbursement Resolution 

 c. Budget Amendments 

 d. Memorandum of Agreement for Regional Hazardous Mitigation Plan 

 

Robert Allen made a motion to approve the Consent Agenda. 

Mr. Waddell requested removing item b for further discussion and explanation. 

 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57087
http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57088
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Mr. Allen withdrew his motion 

 

Mr. Fivas explained the reasoning for the Bond Reimbursement Resolution. 

 

David Waddell made a motion to approve revised Consent Agenda. 

Council voted unanimously in favor of the motion.  

 

Christopher King made a motion to approve Bond Reimbursement Resolution.     

Motion Passed 3 - 1 with David Waddell opposing.  

 

PUBLIC HEARINGS                                                                                                                               

 a. ZT2012-005 Contractors Office Uses:  

 

Mr. Burhans explained that the proposed amendments will modify the UDO by enabling Contractor 

Office uses to have outdoor operations within the Downtown Overlay District (O-DD). These uses are 

currently allowed within the O-DD, however, there is no provision for any outdoor operations. The 

amendments specifically contemplate the following:  Outdoor operations associated with Contractor 

Office uses are only permitted on properties with a base zoning district of GBD or RBD. These are 

intense commercial districts located in the outlying areas of the Downtown Overlay District; and 

requests for outdoor operations associated with Contractor Office uses will require a Special Use Permit 

approval by the Board of Adjustments in a public hearing. 

 

Mr. Burhans advised that this matter was heard by the Planning Board on August 21, 2012 and after a 

general discussion the Board motioned to make the following findings: 

  

1. The proposed UDO amendment is consistent with the following goals:  

 

1.3.2 of the Comprehensive Plan – Land Use; the proposed UDO ordinance amendment will promote an 

expanded tax base by providing greater opportunities for Building Contracting/Construction Office uses 

within downtown Indian Trail in a manner that avoids potential land use conflicts with neighboring 

properties.  

1.3.4 of the Comprehensive Plan-Downtown Revitalization; the proposed UDO ordinance 
amendment will help increase the viability of downtown properties by providing an opportunity 
for Building Contracting/Construction Office uses to have outdoor operations at appropriate 
locations.  

2. This UDO ordinance amendment is in the best interest of the public because it creates 
regulations establishing the appropriate location and procedural review for outdoor operations 
associated with Building Contracting/Construction Office uses within the Downtown Overlay 
District.  
 
The Planning Board transmitted a unanimous recommendation to approve.  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57115
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Mayor Alvarez opened and closed the public comments portion of the hearing as no one had signed up 

to speak. 

 

Robert Allen made a motion to concur with the Planning Board findings and approve as presented.  

Council voted unanimously in favor of the motion.  

 

 b. ZT2012-006 Wholesale Vehicle Sales 

 

Mr. Burhans presented the proposed amendments will modify the UDO by enabling Wholesale Vehicle 

Sales uses to locate in all commercial zoning districts. As defined by the UDO, Wholesale Vehicle Sales 

are limited to office and administrative activities only. These uses typically contemplate business-to-

business distributorships and similar businesses. There is no allowance for onsite vehicle storage, sales, 

or repair activities. The proposed amendments are intended to treat Wholesale Vehicle Sales uses 

consistently with conventional office uses by allowing them in all business and commercial districts. 

 

Mr. Burhans advised this proposed amendment was heard by the Planning Board on August 21, 2012 

and after a general discussion the Board motioned to make the following findings and transmit a 

unanimous recommendation to approve.    

 

1. The proposed UDO amendment is consistent with the following goal:  

1.3.2 Of the Comprehensive Plan – Land Use; the proposed UDO ordinance amendments will 
help promote a greater mix of land uses by enabling Wholesale Heavy and Light Equipment 
Sales/Rental uses to locate in all business and commercial zoning districts. The proposed 
amendments will also expand the tax base by increasing the number of potential locations these 
uses may locate within Indian Trail.  

2. This UDO ordinance amendment is in the best interest of the public because it establishes 
regulations ensuring Wholesale Heavy and Light Equipment Sales/Rental uses are permitted in 
the appropriate Indian Trail zoning districts. The amendments also correct an error within the 
UDO that will ensure the vehicle sales lot standards apply in the industrial zoning districts.  

Mayor Alvarez opened and closed the public comments portion of the hearing as no one had signed up 

to speak. 

 

Darlene Luther made a motion concur with the Planning Board findings and approve as presented. 

Motion Passed 3 - 1 with David Waddell opposing.  

 

BUSINESS ITEMS  

       None  

 

DISCUSSION ITEMS  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57130
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 a. Pathways 2 Progress Initiative  

This matter was deleted as a result of a motion made under Additions and 

Deletions.  

 

 b. Update on Park Designs 

 

Mr. Fivas advised that staff would like to have the designs for Council review at the next meeting.  

Staff conducted a presentation for the Park Trees & Greenway Committee (PT&GC) resulting in some 

valuable feedback from them.  As a result of conversations with Carolina Courts adjustments have been 

made to the design of the 51 acre park and both Carolina Courts and the PT&GC have expressed their 

comfort with the small adjustments. For the larger park there’s a meeting set up with PT&GC 

on September 24th to discuss the designs.  The biggest change in the design of this park as a result of 

feedback is to develop the furthest south side of the park into more of an ecological area, referring to 

Squirrel Lake Park as an example.  Mr. Fivas stated that staff will be coming to Council for input on 

applying for PARTF Grants, advising that Matthews received this grant for Squirrel Lake Park and we 

would like to emulate some of their ideas/activities into our park like rain gardens, a kids fishing pond, 

and butterfly gardens. 

 c. Update on Street Projects 

 

Mr. Fivas explained the benefits of having a Public Works Department and provided an update on 

several ongoing projects:  Clearwater Drive dilapidated house, Beacon Hill Road reconstruction, nuisance 

home in Beacon Hills.  

 

 d. Update on Sidewalk Projects  

 

Mr. Fivas presented an update on current sidewalk projects located at: Poplin Road, Unionville Indian 

Trail Road sidewalk project starts at Wal-Mart Shopping Center and goes to Brittany Downs the Right Of 

Way has been cleared and 80% of cost is being paid by federal grants, Wesley Chapel Stouts and Old 

Monroe Road sidewalk project, Sun Valley new sidewalk at theatre, Chestnut Lane sidewalk connecting 

to the Austin Village Center, Callonwood, Brookhaven and Chestnut Place subdivisions, Chestnut Lane 

road widening although a benefit to our residents this project is not being done by the Town.  

 

Mr. Fivas provided additional updates on other projects: Old Monroe Road widening is still in discussion 

on specifics with NCDOT and first leg of Chestnut Parkway is in design, we need to spend time on 

solutions and resolutions to issues on Sardis Road Church Road and Unionville Indian Trail Road, 

currently working on issues for Rogers Road and Wesley Chapel Stouts Road needs various turn lanes.  

 

Mr. Fivas concluded by saying there are many projects both actively being worked on and scheduled for 

the near future making the most efficient and economical use of the newly formed Public Works 

Department and tax dollars. 

 

 e. Naming of Parks  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57133
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Mr. Fivas reminded Council this was discussed at the last meeting and several conversations with 

individual Council Members, staff and the Park, Trees and Greenway Committee resulted in 

feedback that the time table set up to do the naming with the schools effectively and right would not 

work out in time frame we originally provided.  Mr. Fivas recommended that we set the naming issue 

aside, see the results of the referendum and revisit it after the election in November. By consensus 

Council agreed with Mr. Fivas. 

 

 f. Safety and Security concerns by residents, Council Members and staff - this 

item was requested by Council Member Allen  

 

Mr. Allen referred to the meeting held on April 19, 2011 when Council addressed this item; although 

some improvements were made countermeasures were superficial and grossly inadequate in his 

opinion.  He feels the concerns are being greatly marginalized we are being placated as to additional 

procedures and systems.  Since then there has been two Mayors, several former Council Members, and 

residents all having expressed their concerns about safety.  He requested that we go into Closed Session 

to discuss contracting a private third party firm located outside the immediate area with the necessary 

credentials and experience to assess, formulate and implement adequate security measures to protect 

our residents, staff and Elected Officials that attend these meetings. 

 

MANAGERS REPORT  

 

Mr. Fivas advised that the Public Safety Committee has provided staff with a draft of an animal control 

ordinance.  He commented that the solid waste program has distributed approximately 26,000 cans; 

services are being implemented fairly well and complimented both staff and Waste Pro on the handling 

of this massive conversion.  Both the services and trash cans have been well received by the residents.  

He reminded Council and residents that the Town is compensated for the old containers so be sure to 

put them out in front of their house for Waste Pro to pick up.  

 

COUNCIL COMMENTS  

 

Mr. King and Mr. Allen had no comments this evening.  

 

Mayor Alvarez thanked everyone for coming and considering the date he asked that people thank and 

appreciate those individuals whose job it is to run into danger for our protection.  He congratulated the 

entire area both in Charlotte and surrounding for doing a great job during the Democratic National 

Convention.  

 

Mr. Waddell stated that if you’re willing to trade your liberties for security you don’t deserve either.  He 

is confident that Union County Sheriff’s Office is more than capable of securing this building, and he 

is anxious to hear any legitimate concerns he has not been privy to.  He expressed his heartfelt gratitude 

for law enforcement, fire, emergency service, and those who responded to the tragedy of 9/11 and 

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57137
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requested that they be kept in everyone's hearts and prayers.  Let’s not loose site this is a free nation 

and unfortunately things cannot be prevented no matter how much law enforcement you have in place.  

 

Ms. Luther stated that this is a hard topic but it’s open and honest and gave credit to those that stood 

up and spoke about it as it took a lot of courage because it is a subject that could be taken personally.  

Although we do not expect anything to happen, we are all pretty wise enough to say that we need to 

take proactive measures in case it does so that we and the people attending these meetings are 

protected. 

 

CLOSED SESSION   

 

Robert Allen made a motion to enter closed session for NCGS143-318.11(a)(9) To discuss and take action 

regarding plans to protect public safety as it relates to existing of potential terrorist activity and to 

receiving briefings by staff members, legal counsel, or law enforcement or emergency service officials 

concerning actions taken or to be taken in response to such activity. 

Motion Passed 3 - 1 with David Waddell opposing.  

 

Christopher King made a motion to approve going back into open session.  

Council voted unanimously in favor of the motion.  

 

ADJOURN     

 

Christopher King made a motion to adjourn  

Council voted unanimously in favor of the motion.  

 

 

 

 

APPROVED:  

 

 

_____________________________________ 

                      Michael L. Alvarez  

  

  

 

 

  

Attest: 

_____________________________________ 

           Peggy Piontek, Town Clerk 

  

http://indiantrail.granicus.com/MediaPlayer.php?view_id=&clip_id=491&meta_id=57162
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RESOLUTION DIRECTING THE CLERK TO INVESTIGATE  
A PETITION RECEIVED UNDER G.S. 160A-31 

 
 

 
 WHEREAS, petition # 132 requesting annexation of an area described in 
said petition was received on the 9th day of October, 2012, by the Town Council; 
and 
 
 WHEREAS, N.C.G.S. Chapter 160A, Article 4A, Parts 1 and 4 provide that 
the sufficiency of the petition shall be investigated by the Town Clerk of the Town 
of Indian Trail, North Carolina before further annexation proceedings may take 
place; and 
 
 WHEREAS, the Town Council of the Town of Indian Trail, North Carolina 
deems it advisable to proceed in response to this request for annexation; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town 
of Indian Trail, North Carolina that: 
 

The Town Clerk is hereby directed to investigate the sufficiency of 
the above described petition and to certify as soon as possible to 
the Town Council the result of the investigation. 

 
 
 
 
      ________________________________ 
      Michael Alvarez, Mayor 
 
ATTEST: 
 
________________________________ 
Peggy Piontek, Town Clerk 



 
 

CERTIFICATE OF SUFFICIENCY 
ANNEXATION PETITION 132 

07-091-032 and 07-097-047 
 
 
 
 
 To the Town Council of the Town of Indian Trail, North Carolina: 
 
 I, Peggy S. Piontek, Town Clerk, do hereby certify that I have investigated the 
petitions attached hereto and have found as a fact that said petition is signed by all 
owners of real property lying in the area described therein, in accordance with G.S. 
160A-31. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the Town of Indian Trail, North Carolina, this the 9th day of October, 2012. 
 
 
 
 
     _____________________________________ 
     Peggy S. Piontek, Town Clerk 
 















RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. 160A-31 

 
 
 
 WHEREAS, petition requesting annexation of the areas described herein have 
been received; and 
 
 WHEREAS, the Town Council has by resolution directed the Town Clerk to 
investigate the sufficiency of the petition; and 
 
 WHEREAS, certification by the Town Clerk as to the sufficiency of the petition 
has been made;  
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town 
of Indian Trail, North Carolina that: 
 

Section 1. A public hearing on the question of annexation of the area 
described herein will be held at Town of Indian Trail Civic 
Building at 6:30 P.M. on the 23rd day of October, 2012. 

 
Section 2. The area proposed for annexation is described as follows: 
 
 See Attached Metes and Bounds- Annexation 132 
 
Section 3. Notice of the public hearing shall be published in a 

newspaper having general circulation in the Town of Indian 
Trail, North Carolina, at least ten (10) days prior to the date 
of the public hearing. 

 
 
 
 
    _______________________________ 
    Michael L. Alvarez, Mayor 
 
ATTEST: 
 
___________________________ 
Peggy Piontek, Town Clerk 
 
 
 
 
 
 



ANNEXATION 132 
 
Track 1- Being all of Lot 1 Block 23 of Brandon Oaks Phase 9 Map 5 as 
recorded in the  
Union County Register of Deeds Office in Plat Cabinet K File 161. 0.217 Acres 
Annexation  
 
Commencing at a pipe found at the southeast corner of Lot 47 Block 20 of 
Brandon Oaks Phase 9 Map 5 as recorded in the Union County Register of 
Deeds Office in Plat Cabinet K File 161, thence N57-24-02E 301.69’ to a point, 
the southwest corner of Lot 52 Block 20 of Brandon Oaks Phase 9 Map 5 as 
recorded in the Union County Register of Deeds Office in Plat Cabinet K File 161 
thence N48-24-30W 693.28’ to a point, the southeast corner of Lot 1 Block 23 of 
Brandon Oaks Phase 9 Map 5 and the Point of Beginning. 
 
Thence from said Point of Beginning, with the southern line of Lot 1 Block 23 of 
Brandon Oaks Phase 9 Map 5 as recorded in the Union County Register of 
Deeds Office in Plat Cabinet K File 161 S38-58-47W 79.00’ to a point, the 
southwest corner of Lot 1 Block 23 on the right-of-way of Canopy Drive; Thence 
with the right-of-way if Canopy Drive N46-21-16W 107.39 to a point; thence with 
the arc of a curve to the right having 
a radius of 25.00’ an arc length of 37.23’ (subtended by chord N03-41-14W 
33.89’) to a point on the southern right-of-way of Fountainbrook Drive; Thence 
with the right-of-way of Fountainbrook Drive N38-58-47E 45.35’ to a point; 
Thence S51-01-13E 130.00’ to a point, the Point of Beginning. 
 
Being all of Lot 1 Block 23 of Brandon Oaks Phase 9 Map 5 as recorded in the  
Union County Register of Deeds Office in Plat Cabinet K File 161. 0.217 Acres 
as shown on the Annexation Exhibit of Brandon Oaks a Portion of Phase 9 by 
Yarbrough-Williams & Houle Inc, dated 10-01-2012. 
 
 
Track 2- Being all of Lot 15 Block 24 of Brandon Oaks Phase 9 Map 6 as 
recorded in the  
Union County Register of Deeds Office in Plat Cabinet L File 39. 0.205 Acres 
Annexation  
 
Commencing at a pipe found at the southeast corner of Lot 47 Block 20 of 
Brandon Oaks Phase 9 Map 5 as recorded in the Union County Register of 
Deeds Office in Plat Cabinet K File 161, thence N57-24-02E 301.69’ to a point, 
the southwest corner of Lot 52 Block 20 of Brandon Oaks Phase 9 Map 5 as 
recorded in the Union County Register of Deeds Office in Plat Cabinet K File 161 
thence N00-48-10E 472.24’ to a point, the northwest corner of Lot 15 Block 24 of 
Brandon Oaks Phase 9 Map 6 and the Point of Beginning. 
 



Thence from said Point of Beginning, with the northern line of Lot 15 Block 24 
of Brandon Oaks Phase 9 Map 6 as recorded in the Union County Register of 
Deeds Office in Plat Cabinet L File 39 N33-32-57E 134.55’ to a point, the 
northeast corner of Lot 15 Block 24 on the right-of-way of Garden Oak Drive; 
Thence with the right-of-way if Garden Oak Drive with the arc of a curve to the 
left having a radius of 795.00’ an arc length of 56.63’ (subtended by chord S58-
29-30E 56.62’) to a point; Thence continuing with the right-of-way of Garden Oak 
Drive S60-31-56E 5.96’ to a point, the southeastern corner of Lot 15 Block 24 of 
Brandon Oaks Phase 9 Map 6; Thence with the southern line of Lot 15 Block 24  
S29-28-04W 132.20’ to a point, the southwest corner of Lot 15 Block 24; Thence 
with the western line of Lot 15 Block 24 N60-31-56W 72.12’ to a point, the Point 
of Beginning. 
 
Being all of Lot 15 Block 24 of Brandon Oaks Phase 9 Map 6 as recorded in the  
Union County Register of Deeds Office in Plat Cabinet L File 39. 0.205 Acres 
as shown on the Annexation Exhibit of Brandon Oaks a Portion of Phase 9 by 
Yarbrough-Williams & Houle Inc, dated 10-01-2012. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 





RESOLUTION DIRECTING THE CLERK TO INVESTIGATE  
A PETITION RECEIVED UNDER G.S. 160A-31 

 
 

 
 WHEREAS, petition requesting annexation of an area described in said petition 
was received on the 9th day of October, 2012, by the Town Council; and 
 
 WHEREAS, N.C.G.S. Chapter 160A, Article 4A, Parts 1 and 4 provide that the 
sufficiency of the petition shall be investigated by the Town Clerk of the Town of Indian 
Trail, North Carolina before further annexation proceedings may take place; and 
 
 WHEREAS, the Town Council of the Town of Indian Trail, North Carolina 
deems it advisable to proceed in response to this request for annexation; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town 
of Indian Trail, North Carolina that: 
 

The Town Clerk is hereby directed to investigate the sufficiency of the 
above described petition and to certify as soon as possible to the Town 
Council the result of the investigation. 

 
 
 
 
      ________________________________ 
      Michael Alvarez, Mayor 
 
ATTEST: 
 
________________________________ 
Peggy Piontek, Town Clerk 







 
 

CERTIFICATE OF SUFFICIENCY 
 
 
 
 
 To the Town Council of the Town of Indian Trail, North Carolina: 
 
 I, Peggy S. Piontek, Town Clerk, do hereby certify that I have investigated the 
petition attached hereto and have found as a fact that said petition is signed by all owners 
of real property lying in the area described therein, in accordance with G.S. 160A-31. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the Town of Indian Trail, North Carolina, this the 9th day of October, 2012. 
 
 
 
 
     _____________________________________ 
     Peggy S. Piontek, Town Clerk 
 



















RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. 160A-31 

 
 
 
 WHEREAS, petition requesting annexation of the areas described herein have 
been received; and 
 
 WHEREAS, the Town Council has by resolution directed the Town Clerk to 
investigate the sufficiency of the petition; and 
 
 WHEREAS, certification by the Town Clerk as to the sufficiency of the petition 
has been made;  
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town 
of Indian Trail, North Carolina that: 
 

Section 1. A public hearing on the question of annexation of the area 
described herein will be held at Town of Indian Trail Civic 
Building at 6:30 P.M. on the 23th day of October, 2012. 

 
Section 2. The area proposed for annexation is described as follows: 
 
 See Attached Metes and Bounds- Annexation 133 
 
Section 3. Notice of the public hearing shall be published in a 

newspaper having general circulation in the Town of Indian 
Trail, North Carolina, at least ten (10) days prior to the date 
of the public hearing. 

 
 
 
 
    _______________________________ 
    Michael L. Alvarez, Mayor 
 
ATTEST: 
 
___________________________ 
Peggy Piontek, Town Clerk 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 
Planning Board Transmittal for the October 9, 2012 Town Council Public Hearing 
Case:  ZT 2012-004 Amendment of UDO Chapter 310 Public Hearing 

Reference Name  Public Notice Amendment 
Planning Board 
Meeting Date  September 18, 2012 

Members Present  

Chair Cowan              Jan Brown              Larry Miller        

Vice-Chair Higgins    Kelly D’ Onofrio    
 
 Robert Rollins   
 

Sidney Sandy             Cheryl Mimy         
Alternate 1 
 

Steve Long         
Alternate 2 

Alan Rosenberg   
Alternate 3 

 

Case Found 
 Complete Yes                         No  

Motion Recommend approval to Town Council  
Member Making  
the Motion Boardmember Higgins 

Second the Motion Boardmember Rosenberg 
Vote All seated members voted in favor of the Motion 

 
Purpose of the Amendment:  A request to amend Chapter 310 of the Unified Development 
Ordinance (UDO) to enhance public noticing requirements related to discretionary zoning 
permits.  Public noticing related to zoning permits is a key component of the discretionary permit 
process to encourage public engagement in land use decisions.  This amendment was initiated by 
staff as a result of voiced concern by residents and a workshop held with the Planning Board.   
 
Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  
2. Concur with the findings and approve as modified by Council; or 
3. Do not make the findings and disapprove the amendment.  
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Executive Summary 
 

This amendment is a result of research and collaboration with the Planning Board to address 
noticing concerns voiced by residents related to discretionary permits. Discretionary permits are 
planning permits, such as a Zoning Petition or Special Use Permit, that require approval by a 
decision making body (i.e. Board of Adjustment or Town Council).   The specific areas of 
concern are: 

• Mail-out Notice for Public Hearing 
o Notice can be difficult for residents to understand; and 
o Should a larger number of residents receive notice? 

• Newspaper notification – Legal Ad for Public Hearing 
o Which local paper should the public hearings be advertised 

• Community Meeting – prior to Public Hearing 
o Should the Town require developers to hold a community meeting  

Planning Board  
 

This proposed amendment was heard by the Planning Board on August 16, 2012, and again on 
September 18, 2012 after additional work with the Town Attorney was complete. After receiving 
the modified draft and general discussion, the Board motioned to make the findings and transmit 
a unanimous recommendation to approve.  The draft findings for Council consideration are noted 
below: 

 
1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.2 of the Comprehensive Plan – Land Use;  because this amendment encourages 
public participation in land use decisions by informing and engaging  residents 
within the project area promoting land use compatibility.  

2 This UDO ordinance amendment is in the best interest of the public because it enhances 
public noticing requirements and information dissemination thus encouraging public 
participation in the land use decision process. 

 
 
Staff Contact 
Shelley DeHart, AICP 
srd@planning.indiantrail.org 
704 821-5401 
 
Attachment 1- Planning Board Report 
Attachment 2- Draft Ordinance 
  

mailto:srd@planning.indiantrail.org
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TC ATTACHEMENT 1 – PLANNING BOARD REPORTS   
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Town of Indian Trail  

Memo 
 
TO: Planning Board  
 
FROM: Shelley DeHart, AICP 
 
DATE: September 4, 2012 
 
SUBJECT: ZT 2012-004 Noticing Requirements 
 
 

 

The Planning Board heard this item at its August 16, 2012 public meeting.  After discussions, the Board voted 
to continue this item to the September meeting allowing staff additional time to work with the Town 
Attorney on additional requirements for specific types of Rezone applications.  
 
Based on the discussion, the Board requested to: 

• Establish a minimum notification area of 400-feet for all applications (other than below);  
• For rezone applications that change the existing zoning from one land use category to another (e.g. 

Residential to Commercial,  Commercial to Industrial) thus intensifying the future use: 
o Require a community meeting be held prior to the Planning Board meeting; and 
o Require a 500-ft minimum notification area (mailed notice). 

Proposed Draft Ordinance Amendment: 
310.030   Required Notice for Public Hearings 

A. Public hearing notifications shall be in accordance with the table in 310.020. 
B. A notice for any public hearing (including the zoning map amendments) will be published once a 

week for two successive weeks in a newspaper having general circulation in the county.  The 
notice will be published for the first time not less than ten days and not more than twenty-five 
days before the date fixed for the hearing. With respect to major map amendments, notification 
of such changes will be in accordance with G.S. 160A-384. 

C. Mailed notice for all public hearings shall: 
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1. Be sent by the Town by first class mail to the applicant, the owner of the subject parcel 
of land,( and) the owners of all parcels of land and established Home Owner Associations 
 abutting subject parcel that lie within 400 feet as measured from the exterior boundaries of the 
subject property.  

2. Property owners shall be identified from the county tax listings and notice mailed to the last 
addresses listed for such owners on the county tax abstracts.   

3. The notice shall be mailed 10 days prior to the proposed public hearing in accordance 
with 310.050.  The person or persons mailing such notices will certify to the decision 
making authority that fact, and such certificate will be deemed conclusive in the absence 
of fraud.  With respect to major map amendments, notification of such changes will be 
in accordance with G.S. 160A-384.  

4. Rezoning petitions proposing to change the zoning classification from one land use category to another, 
intensifying the use (e.g. Residential to Commercial, Commercial to Industrial), shall require: 
a. A 500-foot public hearing mail notification area mailed and processed as set forth herein; and 
b. One community meeting to be held prior to the petition being scheduled for discussion by the 

Planning Board.  The community meeting shall be advertised by sign posting of the subject property 
and notice mailed to owners of all parcels of land and established Home Owners Associations that 
lie within 500-feet as measured from the exterior boundaries of the subject property in the same 
manner as Section 310.030 C.  

D. Request for mailed notification of a public hearing by parties not identified in 310.030C shall be 
honored if written request has been submitted to the Planning and Development Department 
prior to the 10-day notification deadline.  

E. The planning staff will also post notices of the public hearing in the vicinity of the property that 
is subject to a public hearing and will take any other action deemed by the planning staff to be 
useful or appropriate to give notice of the public hearing on any proposed amendment. 

F. The newspaper and mailed notice required or authorized by this section will: 
1. state the date, time, and place of the public hearing; 
2. summarize the nature and character of the proposed project associated with the public 

hearing; 
3. if a proposed amendment involves a change in zoning district classification, reasonably 

identify the property whose classification would be affected by the amendment; 
4. state that the full text of an amendment or copies of application forms can be obtained 

from the planning department; and 
5. state that substantial change in the proposed amendment may be made following the 

public hearing. 
G. The required posted notices will indicate the following: 

1. type of application filed;  
2. link to the Town website, containing the information for the time, date and place of the 

public hearing, as well as all information on the application filed. 
3. a phone number to contact the Town.  
4. Note – such public notice sign postings shall be placed on the affected property(ies) 

once a complete project application (i.e., SUP, zoning map amendment, etc.) is received 
by the Town. 

 
 
Town Attorney: The Town Attorney has reviewed the draft ordinance amendment and all comments have 
been incorporated herein. 
 
Required Planning Board Action: Staff recommends the Board receive the amended report and after 
deliberations make the required findings as found in Attachment 1, and recommend approval to the Town 
Council. 
 
Attachment 1- PB Staff report for August 16, 2012 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone (704) 821-5401 

Fax (704) 821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 

Zoning Staff Report 
 
Case:  ZT 2012-004 Amendment of UDO Related to Public Noticing Requirements 
Reference Name  Noticing Requirements – Chapter 310 of the UDO 
Applicant  Town of Indian Trail 
Submittal Date  07/17/2012 
Location  Town-Wide  
Tax Map Number N/A 

Plan Consistency  
Town of 
Indian Trail  
Comprehensive Plan 

Consistent With Request 

 
Recommendations & 
Comments 

Planning Staff Recommends Approval of Proposed 
Text Amendments.  

 
Project Summary 
A request to amend Chapter 310 of the Unified Development Ordinance (UDO) to enhance 
public noticing requirements related to discretionary zoning permits.  Public noticing related to 
zoning permits is a key component of the discretionary permit process to encourage public 
engagement in land use decisions.  This amendment was initiated by staff as a result of voiced 
concern by residents and a workshop held with the Planning Board.   
 
Areas of Analysis:  

1. The Comprehensive Plan- The proposed text amendment is consistent with goals of the 
Comprehensive Plan; Quality of Life and Land Use. 

2. Staff Recommendation- Staff recommends based on the guidance of the adopted plans 
that the text amendment be supported by recommending its approval to the Town Council 

 
Analysis 
 
This amendment is a result of research and collaboration with the Planning Board to address 
noticing concerns voiced by residents related to discretionary permits. Discretionary permits are 
planning permits, such as a Zoning Petition or Special Use Permit, that require approval by a 
decision making body (i.e. Board of Adjustment or Town Council).   The specific areas of 
concern are: 
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• Mail-out Notice for Public Hearing 

o Notice can be difficult for residents to understand; and 
o Should a larger number of residents receive notice? 

• Newspaper notification – Legal Ad for Public Hearing 
o Which local paper should the public hearings be advertised 

• Community Meeting – prior to Public Hearing 
o Should the Town require developers to hold a community meeting  

Administrative Changes 
Staff evaluated internal department procedures and documents as a starting point.  We found two 
issues could be addressed administratively – 1) Public Notice Comprehension, and 2) Newspaper 
readership for the public notice.  
 

• Mailed Notice – staff has modified the public notice mailed to adjacent property owners 
to better explain the project, the process, and the implications if the project is granted.  
An example of the new notice is provided in Attachment 1. 

• Newspaper Readership – based on readership numbers in our area, staff has changed the 
legal Ad distribution by advertising the hearings within the Union County News section 
of the Charlotte Observer. 

 
Ordinance Changes - The outstanding notification concerns after the administrative changes are 
notification area and community meeting requirement.   
 
Notice Area - Public notice requirements related to discretionary permits are outlined within the 
North Carolina General Statutes.  The requirements include a publishing requirement, a mail-out 
notice requirement prior to the public hearing, the timing of the notice mail-out and publishing, 
the minimum mail-out notice area, and the posting of a zoning sign on the subject property.  The 
Town ordinances meet all minimum requirements associated with public noticing.   After 
reviewing state statutes requirements staff conducted a survey of ordinance notification 
requirements from a dozen jurisdictions.  The findings are found in the table below.   
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The results indicate that 75 percent of these jurisdictions extend the notification area (mail-out) 
beyond the minimum state requirement.  These notification areas range from 100-feet beyond the 
subject property boundaries to 600-feet.  This information was presented to the Board at its June 
19th meeting.  The Board provided the following guidance for preparation of the amendment: 

• The notification area should be extended beyond the minimum (adjacent properties only). 
o 300-ft  or 500-ft minimum standard;   
o HOA – notification if applicable 
o Ability to extend notification area by the Board or Planning Director if the 

proposed project could have a substantial adverse impact to the adjacent area. 
 

• The notification area should be consistent with all types of discretionary zoning permits. 
 

Mandatory Community Meeting – None of the jurisdictions require a mandatory community 
meeting accept for a Conditional Zoning Permit process in which all jurisdictions require one 
including the Town of Indian Trail.  The Board provided direction to staff to amend the 
ordinance to allow the Board or Planning Director the discretion to require a Community 
Meeting. 
 
Proposed Amendment of Chapter 310 
610.030 Required Notice for Public Hearings 

A. Public hearing notifications shall be in accordance with the table in 310.020. 
B. A notice of the public hearing on any  public hearing (including the zoning map amendments) 

will be published once a week for two successive weeks in a newspaper having general circulation 
in the county.  The notice will be published for the first time not less than ten days and not more 
than twenty-five days before the date fixed for the hearing. With respect to major map 
amendments, notification of such changes will be in accordance with G.S. 160A-384. 

C. Mailed notice for all public hearings shall be sent by the Town by first class mail to the applicant, 
the owner of the subject parcel of land, and the owners of all parcels of land and established Home 
Owner Associations  abutting subject parcel that lie within 500 feet (or 300 feet) as measured from the 
exterior boundaries of the subject property.  Property owners shall be identified as shown on the county tax 
listing, at the last addresses listed for such owners on the county tax abstracts.  The notice shall 
be mailed 10 days prior to the proposed public hearing in accordance to 310.050.  The person or 
persons mailing such notices will certify to the decision making authority that fact, and such 
certificate will be deemed conclusive in the absence of fraud.  With respect to major map 
amendments, notification of such changes will be in accordance with G.S. 160A-384. 

D. Request for mailed notification of a public hearing by parties not identified in 310.030C shall be 
honored if written request has been submitted to the Planning and Development Department 
prior to the 10-day notification deadline.  

E. The planning staff will also post notices of the public hearing in the vicinity of the property that 
is subject to a public hearing and will take any other action deemed by the planning staff to be 
useful or appropriate to give notice of the public hearing on any proposed amendment. 

F. The newspaper and mailed notice required or authorized by this section will: 
state the date, time, and place of the public hearing; 
summarize the nature and character of the proposed project associated with the public hearing; 
if a proposed amendment involves a change in zoning district classification, reasonably identify the property 
whose classification would be affected by the amendment; 
state that the full text of an amendment or copies of application forms can be obtained from the planning 
department; and 
state that substantial change in the proposed amendment may be made following the public hearing. 

G. The required posted notices will indicate the following: 
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type of application filed;  
link to the Town website, containing the information for the time, date and place of the public hearing, as 
well as all information on the application filed. 
a phone number to contact the Town.  
Note – such public notice sign postings shall be placed on the affected property(ies) once a complete project 
application (i.e., SUP, zoning map amendment, etc.) is received by the Town. 

H. The Planning Director and/or the authorized hearing body shall have the authority to require a neighborhood 
meeting and/or expand the mail notification boundary to a maximum of 1000 feet if it finds that the proposed 
use would have an extraordinary impact on neighboring properties or the general public.  In making this 
determination, the Planning Director or Board shall consider, among other factors, whether the proposed use 
constitutes a change from one principal use classification to another, whether the use is proposed for a site that poses 
peculiar traffic or other hazards or difficulties, and whether the proposed use is substantially unique or likely to 
have impacts that differ substantially from those presented by other uses that are permissible in the zoning district 
in questions.* 

*This section is still under review by the Town Attorney. 
The results of the Attorney review of this draft and information related to notification impacts 
between a 300-ft or 500-ft notification area will be presented at the meeting. 
 
Required Consistency Findings 
The Planning Board is required to make two consistency findings, one for consistency with 
Town adopted plans and another regarding the benefit of the public. Staff is of the opinion the 
following findings can be made: 
 

1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.2 of the Comprehensive Plan – Land Use;  because this amendment encourages 
public participation in land use decisions by informing and engaging  residents 
within the project area promoting land use compatibility.  

2.This UDO ordinance amendment is in the best interest of the public because it enhances public 
noticing requirements and information dissemination thus encouraging public participation in the 
land use decision process. 

 
Staff recommends that the Planning Board make the required consistency findings and 
recommend adoption of this UDO Text Amendment as presented to the Town Council.  
 
Staff Contact 
Shelley DeHart, AICP 
Director of Planning  
srd@planning.indiantrail.org 
 
 
Attachments: 
Attachment 1- Sample Notice 
Attachment 2-Draft Ordinance – Removed – See New Draft  Ordinance 
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ATTACHMENT ONE 
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P.O. Box 2430 

Indian Trail, North Carolina 28079 
Telephone 704-821-5401 

Fax 704-821-9045 
PLANNING AND NEIGHBORHOOD SERVICES 

 
PUBLIC MEETING NOTICE 

 
The Indian Trail Town Council will hold a public hearing on Tuesday, July 10, 2012 at 6:30 p.m. in 
the Civic Building located at 100 Navajo Trail, Indian Trail, NC to consider the proposed request 
below.  You are receiving this notification because you are an owner of property located adjacent to 
the proposed Zoning Map Amendment subject property. 
 

CASE:  ZM 2012-002 Brandon Oaks II (recently annexed property) 

Location 

The subject property consists of two (2) properties that were recently annexed into 
the Town of Indian Trail (Annexation #131). The properties are located in Brandon 
Oaks Phase 9 and consist of Parcel # 07091004 or 2010 Canopy Drive and Parcel 
#07091029 or 6005 Sipes Place.  See map on backside of this notice for subject 
property location. 

Proposed 
Zoning 

SF-4: Single-Family Residential-4 within a Pre-Existing Development Overlay 
District (PED Overlay 1).  
SF-4 is intended to accommodate a moderate intensity of single-family residential 
development. The PED Overlay 1 is to account for the subject property having been 
previously subdivided in unincorporated Union County with Smart Growth 
development standards (i.e. building setbacks, lot area, etc.) that do not correspond 
to the SF-4 district.  

Existing 
Zoning 

R-20: Residential-20. R-20 is a Union County zoning classification that is intended 
for residential dwellings.  

Intent 

The intent of the proposed zoning map amendment is to establish Town zoning on 
recently annexed properties within the Brandon Oaks community. The proposed 
Town zoning is the closest compatible district to the previous Union County zoning 
and is consistent with nearby Town properties in Brandon Oaks. 

Applicant Town of Indian Trail 
 
What is a Zoning Map Amendment or Rezoning?  
The zoning district for a property designates the type of uses permitted on a property (i.e. 
residential, commercial, industrial, etc.) and certain development standards. A Zoning Map 
Amendment is the process to change the zoning district for a property such as from a residential 
district to a commercial district. The Indian Trail Planning Board reviews Zoning Map Amendment 
applications and provides a recommendation to the Indian Trail Town Council who makes the final 
decision in a public hearing.  
 
The documentation on the proposed changes will be available from 9:00 a.m. until 5:00 p.m., 
Monday-Friday at the Indian Trail Administrative Services Building at 130 Blythe Drive, Indian 
Trail, NC 28079. You may also go to the Town’s website at www.indiantrail.org for more information 
on this meeting, or contact Rox Burhans, Senior Planner at (704) 821-5401 or 
rburhans@planning.indiantrail.org . 

http://www.indiantrail.org/
mailto:rburhans@planning.indiantrail.org
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ZM2012-002 LOCATION MAP 

 

 
 
 

Direct Link to Project File:     http://www.indiantrail.org/planlog1.php?id=242&type=5  

 
 

http://www.indiantrail.org/planlog1.php?id=242&type=5
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PB Attachment 2 – New Draft Ordinance- SEE TC ATTACHEMENT 2 
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TC ATTACHEMENT 2 – RECOMMENDED 
ORDINANCE 

 
STATE OF NORTH CAROLINA )  

  )           ORDINANCE #      
TOWN OF INDIAN TRAIL           ) 
 

 
AN ORDINANCE AMENDING CHAPTER 310 OF THE INDIAN TRAIL 

UNIFIED DEVELOPMENT ORDINANCE (UDO) RELATED TO PUBLIC 
HEARING NOTICING IN INDIAN TRAIL, NORTH CAROLINA 

 
 

WHEREAS, the town is the applicant for ZT 2012-004 requesting to amend Section 
310.030 of Chapter 310 for the purpose of enhancing public noticing requirements tied to 
discretionary permits for the purpose of better informing and engaging residents within a project 
area with land use decisions; and 

 WHEREAS, this Zoning Amendment (ZT 2012-004) was duly noticed in compliance 
with North Carolina General Statutes; and 

WHEREAS, the amendment was heard by Planning Board on August 21, 2012 and 
September 18, 2012 in a public meeting; and 

WHEREAS, the Planning Board after hearing the amendment and deliberations made the 
following findings and recommended approval to the Town Council: 

The proposed UDO amendment is consistent with the goal 1.3.2 of the Comprehensive 
Plan – Land Use because it encourages public participation in land use decisions by 
informing and engaging  residents within the project area promoting land use 
compatibility; and  
 
This UDO ordinance amendment is in the best interest of the public because it enhances 
public noticing requirements and information dissemination thus encouraging public 
participation in the land use decision process. 

 
WHEREAS, the Town Council received the Planning Board transmittal for a 

recommendation of approval in the required public hearing held on October 9, 2012 and after 
receiving the transmittal, public comment, and deliberation, concur with the required findings 
and amendment recommendation as transmitted by the Planning Board. 

 
NOW THEREFORE, BE IT ORDAINED ON OCTOBER 9, 2012 BY THE TOWN COUNCIL 
OF THE TOWN OF INDIAN TRAIL, NORTH CAROLINA HEREBY TAKES THE 
FOLLOWING ACTION: 
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Section 1 – Council makes the required findings as entered into record and found 
herein; and 
 
Section 2 - Section 310.030  Chapter 310 of the UDO is amended as follows: 
  

310.030   Required Notice for Public Hearings 
 

A. Public hearing notifications shall be in accordance with the table in 310.020. 
B. A notice for any public hearing (including the zoning map amendments) will be published once a 

week for two successive weeks in a newspaper having general circulation in the county.  The 
notice will be published for the first time not less than ten days and not more than twenty-five 
days before the date fixed for the hearing. With respect to major map amendments, notification 
of such changes will be in accordance with G.S. 160A-384. 

C. Mailed notice for all public hearings shall: 
1. Be sent by the Town by first class mail to the applicant, the owner of the subject parcel 

of land,( and) the owners of all parcels of land and established Home Owner Associations 
 abutting subject parcel that lie within 400 feet as measured from the exterior boundaries of the 
subject property.  

2. Property owners shall be identified from the county tax listings and notice mailed to the last 
addresses listed for such owners on the county tax abstracts.   

3. The notice shall be mailed 10 days prior to the proposed public hearing in accordance 
with 310.050.  The person or persons mailing such notices will certify to the decision 
making authority that fact, and such certificate will be deemed conclusive in the absence 
of fraud.  With respect to major map amendments, notification of such changes will be 
in accordance with G.S. 160A-384.  

4. Rezoning petitions proposing to change the zoning classification from one land use category to another, 
intensifying the use (e.g. Residential to Commercial, Commercial to Industrial), shall require: 
a. A 500-foot public hearing mail notification area mailed and processed as set forth herein; and 
b. One community meeting to be held prior to the petition being scheduled for discussion by the 

Planning Board.  The community meeting shall be advertised by sign posting of the subject property 
and notice mailed to owners of all parcels of land and established Home Owners Associations that 
lie within 500-feet as measured from the exterior boundaries of the subject property in the same 
manner as Section 310.030 C.  

D. Request for mailed notification of a public hearing by parties not identified in 310.030C shall be 
honored if written request has been submitted to the Planning and Development Department 
prior to the 10-day notification deadline.  

E. The planning staff will also post notices of the public hearing in the vicinity of the property that 
is subject to a public hearing and will take any other action deemed by the planning staff to be 
useful or appropriate to give notice of the public hearing on any proposed amendment. 

F. The newspaper and mailed notice required or authorized by this section will: 
1. state the date, time, and place of the public hearing; 
2. summarize the nature and character of the proposed project associated with the public 

hearing; 
3. if a proposed amendment involves a change in zoning district classification, reasonably 

identify the property whose classification would be affected by the amendment; 
4. state that the full text of an amendment or copies of application forms can be obtained 

from the planning department; and 
5. state that substantial change in the proposed amendment may be made following the 

public hearing. 
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G. The required posted notices will indicate the following: 
1. type of application filed;  
2. link to the Town website, containing the information for the time, date and place of the 

public hearing, as well as all information on the application filed. 
3. a phone number to contact the Town.  
4. Note – such public notice sign postings shall be placed on the affected property(ies) 

once a complete project application (i.e., SUP, zoning map amendment, etc.) is received 
by the Town. 

 
 
Section 3- This ordinance shall be effective immediately upon adoption. 
 
SO ORDAINED THIS 9TH DAY OF OCTOBER, 2012. 
 
 
THE TOWN COUNCIL OF INDIAN TRAIL  
 
 
By __________________________________________ 
      Honorable Michael  L. Alvarez, Mayor 
 
 
Attest: 
 
 
____________________________________________ 
Peggy Piontek, Town Clerk 
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