TO:  Mayor and Town Council
FROM: Joseph A. Fivas, Town Manager
DATE: October 13, 2015

SUBJECT: Additions to the October 13, 2015 Agenda

During “Additions & Deletions” please consider adding the
following two items to Business Items (#9) of the Agenda:

1) Add as Item 9a: Council Consideration of Water & Sewer
Extension Agreement for Municipal Complex.

2) Add as Item 9b: Council Consideration of Right of Way
Encroachment Agreement for utilities at the Municipal
Complex.
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TO: Mayor and Town Council
FROM: Joseph A.F ivé{s, Town Manager
DATE: October 13, 2015

SUBJECT: Water & Sewer Services Extension Agreement-Municipal Complex

Please consider adding this item to the October 13, 2015 Agenda
during “Additions & Deletions” as Business Item 9a: Council
Consideration of Water & Sewer Extension Agreement for
Municipal Complex.

Attached, please find the Agreement to be made by and between the Town of Indian Trail and
Union County Public Works for the purpose of providing water and sewer service to the Town’s
Municipal Complex at the property identified as Tax Parcel ID# 07-105-011B.



State of North Carelina

Ret: County of Union

STANDARD WATER AND SEWER SERVICES EXTENSION AGREEMENT

This Agreement is made and entered into this the ‘ day of

2015, by and between Union County, North Carolina, by and through its
department, Union County Public Works ("UCPW" or “Union County"), Town of
‘Indian_Trail, ("Developer’) and Town of Indian Trail, (“Owher”).

WHEREAS, Owner is the record title owner of the real property described in
Exhibit A, attached hereto, and incorporated herein by reference (the
“Development Phase”), and -

WHEREAS, Developer desires to develop the Development Phase by erecting
thereon improvements for commercial, industrial, institutional and/or residential
purposes which will require water and/or sewer service in accordance with
engineered drawings, signed and sealed by the Developer's Engineer of Record,
- and

WHEREAS, such drawings as are necessary for the Development Phase Project,
including drawings for off-site improvements identified in the Conditional Sketch
Plan Comment Letter or as otherwise required by UCPW, (the “Development
Phase Plans”®) have been provided o UCPW in addition to the Water and Sewer
Plans for the Development, and such Development Phase Plans, incorporated
herein by reference, have been approved by UCPW on the 13th day of October,
2015 and are on file at the offices of UCPW, and

WHEREAS, Developer desires for UCPW to provide water and/or sewer service
to the Development Phase, when the Development Phase Project is completed;
and .



WHEREAS, UCPW has submitied the Water and Sewer Plans to the North
Carolina Depariment of Environment and Natural Resources (‘NCDENR™), which
has issued construction permits, identified by Permit # (s) WQO8038005{Public)
dated 9-21-15, WQO0038006(Private) dated 9-21-15, 15-00728{Public) dated 9-
25-15 & 15-00727(Private) dated 8-25-15 to UCPW for the construction of water
and/or sewer infrastructure, and

WHEREAS, Developer has agreed o construct the infrastructure relative to the
Development Phase Project in accordance with the Development Phase Plans,
construction permits, all Applicable Law, and in accordance with the Union
County Water and Sewer Extension Ordinance in effect as of the date of this
Agreement (the “Ordinance”), and

WHEREAS, Developer has agreed to convey title to the water and/or sewer
infrastructure relative to the Development Phase Project to Union County upon
completion of construction and acceptance thereof by UCPW, and

(CHECK THIS BOX [F THIS PARAGRAPH APPLIES: [N/A]), WHEREAS a
portion of the Development Phase Project is for the construction of improvements
located outside of the Development Phase, and Developer has nof been able o
obtain all easements and other property inferests necessary for the construction
of such improvements, which necessitates the signing of a Reimbursement
Agreement to this agreement by Developer and Union County; and

WHEREAS, Owner has agreed {o convey title to Union County of all easements
and other interests in the Development Phase that are necessary for the
conveyance of water or sewer and the maintenance and repair of the related
infrastructure o be located thereon; and

WHEREAS, UCPW has agreed to allow Developer to construct the infrastructure
relative to the Development Phase Project in accordance with the construction
permits issued to UCPW by NCDENR, {o accept title to said infrastructure and
interests in property, o thereafter maintain said infrastructure, io provide water
andfor sewer services in accordance with the terms of this Agreement and the
Ordinance, and to thereafter operate such facilities so that the occupants of each
residence or commercial improvement constructed in the Development Phase
will receive water supply and/or sewer collection service from UCPW, all
pursuani to the terms of this Agreement and the Ordinance; and

WHEREAS, Developer desires that UCPW reserve water and/or sewer treatment
capacity, as specified herein, so that when the Development Phase Project has
been completed, treatment capacity will be available to serve the improvements
that have been constructed in the Development Phase; and



WHEREAS, Developer and Owner acknowledge that this Agreement does not entitle
Developer or Owner to develop the Development Phase with densities which are
inconsistent with those allowed under the density provisions of Applicable Law, which
law includes the zoning ordinance of the local government having jurisdiction.

NOW, THEREFORE, for and in consideration of these premises, the mutual
undertakings and agreements herein contained and assumed, Developer, Owner and
UCPW hereby covenant and agree as follows:

1. Interpretation of Agreement:

This Agreement Is governed by all Applicable Law, including the terms of the
Union County Water and Sewer Extension Ordinance in effect as of the date of
this Agreement, which Crdinance is incorporated herein by reference.
Developer, Owner, and UCPW are bound by and shall comply in all respects with
the policies, procedures, requirements and terms of the Ordinance in performing
their obligations under this Agreement. All policies, procedures, requirements
and terms of the Ordinance shall be a part of this Agreement, even though not
expressly set forth herein. Developer and Owner understand and agree that
execution of this Agreement in no way vests any Development for zoning
purposes, whether the Development is located within Union County’s zoning
jurisdiction or within the zoning jurisdiction of one of the municipalities within
which UCPW provides water and/or sewer service.

2. Definitions:

All capitalized terms contained in this Agreement shall have the same meaning
as those defined terms contained in the Ordinance.

3. Legal Description of Easemenis and Other Property Interests:

Developer shall ensure that the plat required by the Appropriate Planning Agency
contains a legal description of all easements and other property interests in the
Development Phase {o be conveyed to Union County, within which water and/or
sewer infrastructure is to be buill. Neither Developer nor Owner shall record the
plat in the Register of Deeds’ office until it has been approved by UCPW,

4. Development, Ownership and Control of the on-site and off-site
water distribution and sewage collections systems:

Developer shall construct the infrastructure relative to the Development Phase
Project {(whether located within or without the boundaries of the Development
Phase) as delineated in the Development Phase Plans, and in accordance with
the Ordinance and other Applicable Law. Upon completion of the construction
and acceptance by UCPW, Developer shall sigh such documentation as UCPW
may require in order to transfer title of the infrastructure to Union County.

()



5. CHECK THIS BOX IF THIS PARAGRAPH APPLIES: [N/A]
Acquisition of off-site easements and other property interests:

Developer and Union County have signed a document of even date herewith,
entitled “Reimbursement Agreement”, incorporated herein by reference and on
file in the offices of UCPW, which the parties agree is a part of this Agreement.
Union County will not issue the Letter of Final Acceptance under Article 5,
Section 5.1 of the Ordinance until Developer has complied in all respects with the
Reimbursement Agreement, including the payment to Union County of all of the
costs and expenses due under the Reimbursement Agreement.

6. Owner’s obligations:

Upon notification that UCPW is prepared to accept the completed infrastructure,
Owner shall execute all easements and convey to Union County all interests in
the easements and other property interests shown on the approved Development
Phase Plans that are necessary for the conveyance of water or sewer and the
maintenance and repair of the related infrastructure located thereon. In the event
that Developer is the record titleholder of the Development Phase, the Developer
shall have all responsibilities of Cwner under this Agreement and the Ordinance
in addition to the responsibilities of Developer.

7. Reservation of Allocated Capacity:

Developer and UCPW agree that the Development Phase will require Allocated
Capacity (i} in the amounts indicated below for non-residential development, and (i) in
such amounts as will serve the number of Equivalent Residential Units (‘ERUs”)
shown below for residential development. For purposes of this Agreement, ERU will
be defined as the amount of water used or wastewater generated, measured in
gallons per day, by a typical single family residence in Union County.

With respect to Water:

N/A  ERUs for the residential portion of the Development Phase
1,100 Gallons/Day for the non-residential portion of the Development Phase

With respect to Sewer:

N/A  ERUs for the residential portion of the Development Phase
1,100 Gallons/Day for the non-residential portion of the Development Phase.

UCPW hereby allocates and reserves the Allocated Capacity for a period of five
(5) years from the date of this Agreement for the benefit of the Development



Phase in accordance with the terms of the Ordinance. if the infrastructure relative
to the Developmenti Phase Project that Developer has agreed to construct under
this Agreement, as delineated cn the Development Phase Plans, has not been
completed and accepted by UCPW within five {5) years from the date of this
Agreement, the Allocated Capacity shall revert to UCPW in accordance with the

terms of the Ordinance.
8. Payments under Agreement:
A, Paymeni of Capacity Fees:

Developer has paid the Capacity Fees for tfreatment and transmission of water in
the sum of $5,800 and sewer in the sum of $15.44C, and UCPW acknowledges
receipt of the Capacity Fees. UCPW has agreed fo reserve the Allocated
Capacity for a period of five (5) years from the date of this Agreement, and will
not receive revenue for the use of such Allocated Capacity until the Development
Phase has been completed and occupants of the Development Phase begin to
use UCPW water or sewer services. In the event that the Allocated Capacity
reverts to UCPW because the infrastructure relative to the Development Phase
Project has not been completed and accepted within five (5) years from the date
of this Agreement, then the Capacity Fees paid by Developer shall be retained by
UCPW as liquidated damages for reserving capacity for five (5) years without
receiving revenue.

B. Payment of Pro Rafa Share of Off-sife Sewer Improvemenis:

{CHECK THIS BOX IF THIS PARAGRAPH APPLIES: [N/A] UCPW has
agreed to allow Developer fo construct interim alternative off-site sewer
improvements under the March 18, 2013 amendment to Section 2.3(d) of the
Ordinance. Under Secticn 2.3(d) of the Ordinance, Developer has paid g non-
refundahble payment-in-aid of construction of the off-site sewer improvements that
woluld have been constructed to serve the development if the infrastructure had
been constructed in accordance with the Union County Water and Sewer Master
Planinthe sumof §__ |, and UCPW acknowledges receipt of said payment,
and agrees to use the funds received in accordance with Section 2.3(d) of the

Ordinance.
9. Change of Development:

Developer agrees that the plan of the Development Phase will not be changed in
such a fashion that results in a change cf the Development Phase Plans or the
Allocated Capacity unless UCPW censents to the change in writing in
accordance with the terms of the Ordinance. No change in the plan of the
Development Phase that increases or decreases the Allocated Capacity of either
waier or sewer by mcre than 5% shall be effective unless a written amendment



to this Agreement has been signed by UCPW, Owner and Developer and
recorded in the Register of Deeds' office.

10.8ale of Development Phase:

Developer and Owner shall provide written notice to UCPW within five (5)
business days of transfer of title of the Development Phase or any portion
thereof, except for the iransfer of title of a portion of the Development Phase
{such as a Lot) to the end user pursuant to the Developer’s plan of development.

11. Tra'nsfer of Allocated Capacity:

The Allocated Capacity is an appurienance to the Development Phase, and, as
such, will pass with the title to the Development Phase. The Allocated Capacity
cannot be assigned, sold, transferred, leased, encumbered, or disposed of in any
manner by Owner or Developer other than by sale or encumbrance of the
Development Phase. The Allocated Capacity cannot be used in connection with
the development of any real property other than the Development Phase. In the
event of transfer of the Development Phase or any portion thereof, the person
who acquires fitie shall have the Allocated Capacity attributable to such property
subject to the terms of the Ordinance and this Agreement.

12.Oversizing of Water or Sewer Infrastructure:

In the event that UCPW requires Developer, as a condition of approval of the
Water and Sewer Plans, to install improvements (whether located within or
without the boundaries of the Development Phase) with a greater capacity than
required to serve the Development Phase in order for UCPW to serve future
developmenis or to mest future service needs of UCPW, UCPW shall reimburse
Developer in accordance with the terms of Exhibit B, attached hereto, and
incorporated herein by reference.

13.Nofices:

Unless otherwise provided herein, all notices and other communications which
may be or are required to be given or made by any party to any other party in
connection with this Agreement shall be in writing and shall be deemed to have
been properly given and received con the date delivered in person or deposited in
the United States mail, to the addresses set forth below (or at such other
addresses as specified by written notice delivered in accordance herewith):

To UCPW: Executive Director, Union County Public Works
500 N. Main 5t., Suite 500
Monroe, NC 28112



To Developer: Town of Indian Trail
130 Blythe Drive
Indian Trail, NC 28079

To ODwner: Town of indian Trail
130 Blythe Drive
Indian Trail, NC 28079

14. Authorization:

Each party warrants that it has the corporate or other organizational power
and authority to execute, deliver and perform this Agreement. Each party further
warrants that the execution, delivery and perfermance by it of the Agreement has
been duly authorized and approved by all requisite action of the party s
management and appropriate governmg body.

15. Entire Agreement:

This Agreement shall inure to the benefit of and he binding upon the parties
hereto, their assigns and successors in interest. This Agreement (and the
Development Phase Plans, the Reimbursement Agreement signed in accordance
with Paragraph 5, above, if applicable, and any other documents that are
specifically referred to herein as being incorporated by reference) contains the
complete agreement of the parties regarding the terms and conditions of the
Agresment, and there are no oral or other written conditions, terms, warranties,
understandings or agreements pertaining thereto which have not been
incorporated herein. This Agreement may be modified only by wriiten instrument
duly executed by both parties or their respective successors in interest.

16. Severability:

The provisions hereof are severable, and should any provision be determined to
be invalid, unlawful or otherwise null and void by any court of compeatent
jurisdiction, the other provisions shall remain in full force and effect and shall not
thereby be affected unless such ruling shall make further performance hereunder
impossible or impose an unconscionable burden upon one of the parties. The
parties shall endeavor in good faith to replace the invalid, illegal or unenforceable
provisions with valid provisions the economic effect of which comes as close as
practicable to that of the invalid, illegal or unenforceable provisions.



17. Selection of Law:

This Agreement shall be construed and enforced in accordance with the laws of
the State of North Carolina, Exclusive venue for any disputes arising hereunder
is conferred upon the General Courts of Justice of the State of North Carolina
sitting-in Union County, North Carclina.

18. E-Verify:

E-Verify is the federal program operated by the United States Department of
Homeland Security and other federal agencies, or any successor or equivalent
program, used to verify the work authorization of newly hired employees
pursuant to federal law. Developer warrants that Contractor and any
subcontractor performing work under this agreement: (i) uses E-Verify if required
to do so by North Carolina law; and (if) otherwise complies with the requirements
of Article 2 of Chapter 64 of the North Carolina General Statutes. A breach of
this warranty by Developer will be considered a breach of this agreement, which
entitles Union County fo terminate this agreement, without penalty, upon notice
{o Developer.

In witness whereof, the parties have set their hands and seals this the day
and year first above written
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(County)

Union County a Political Subdivision of North Carolina

By
Cynthia A. Coto
Title: County Manager

ATTEST :

By:
Lynn West

Title: Clerk of the Union County Board of
Conimissions

SEAL-STAMP State of North Carolina — County of Union

On this the day of , 20 , Lymn West
personally appeared before me, a Notary Public in this jurisdiction, and
having been duly sworn did state that she knows the common seal of
Union County, and is acquainfed with Cynthia A. Coto, who is County
Manager of Union County; and did forther state that she is the duly
appointed or designated Clerk to the Board of Commissioners of Union
County, and saw the County Manager sign the foregoing instrument, and
that Lynn West, as Clerk, affixed the common seal of Union County to
the instrument, and that Lynn West as Clerk, signed her name in
attestation of the execution of the instrument in the presence of the
County Manager, and that they both acknowledged the due execution of
the same. Witness my hand and official scal or stamp.

My commission expitres:

Notary Public:




Individual Developer:

Sign:

[Signature Pagel

Develpper

(SEAL)

Print Name;

Sign:

(SEAL)

Print Name:

LLC/Corporate Developer:

Sign Name:

Entity Name:

Print Name:

Title:

Partnership:

LLC/Corporate seal

Partnership Name

(SEAL)

Name:

, General Pariner
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NOTARY ACKNOWLEDGMENT
(Developer)

Individual Acknowledement

State of

County of

1, . Notary Public of the
County and State aforesaid, certify that
, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein
expressed. Witmess my hand and Notarial stamp or seal this day of

,20

(SEAL)

My Comm. Expires: Notary:

Corporate/LLC Acknow}edgmaut

State of

County of

1, the undersigned Notary Public of the County and State aforesaid, certify that

personally came before me this
day and acknowledged that  he is/are the of

a (type
of Entity), and that by authority duly given and as the act of such eatity, he signed the
foregoing Instrument in its name on its behalf as its act and deed. Witness my hand and
Notarial stamp or seal, this day of , 20

(SEAL)

My Comm. Expires: Notary:

11



Partnership Acknowledement

State of

County of

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this
day and acknowledged that  he isfare the General Partner of

, and that by authority duly given and as the
act of such entity, he signed the foregoing instrument in its name on its behalf as its act

and deed. Witness my hand and Notarial stamp or seal, this day of ,
20

(SEAT)
My Comm. Expires: Notary:




Individual Owner:

Sign:

[Signature Page]

Owner

(SEAL)

Print Name:

Sign:

(SEAL)

Sign Name:

LLC/Corporate Ownet:

Sign Name:

Entity Name:

Print Name:

Title:

Partnership:

Partnership Name

(SEAL)

MName:

, General Partner

13
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NOTARY ACKNOWLEDGMENT

(Owner)
Individual Aclenowledement
State of
County of
| 1, , Notary Public of the
County and State aforesaid, certify that

) personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument for the purposes therein expressed. Witness my hand and Notarial stamp or
seal this day of , 20

(SEAL)

My Comm. Expires: Notary:

Corporate/LLC Acknowledgment

State of

County of

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this
day and acknowledged that they are the of

a {type
of Entity), and that by aunthority duly given and as the act of such entity, he signed the
foregoing instrument in its name on its behalf as its act and deed. Witness my hand and
Notarial stamp or seal, this day of , 20 :

(SEAL)

My Comm. Expires: Notary:

14



Partnership Acknowledsment

State of

County of

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this
day and acknowledged that they are the General Partner of
, and that by authority duly given and as the
act of such entity, he signed the foregoing instrument in its name on its behalf as its act

and deed. Witness my hand and Notatial stamp or seal, this day of ,
20

(SEAL)
My Comm. Expires: Notary:
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north carolina

TO: Mayor and Town Council
FROM: Joseph A. Fivas, Town Manager
DATE: October 13, 2015

SUBJECT: Right of Way (ROW) Encroachment Agreement for utilities-Municipal Complex

Please consider adding this item to the October 13, 2015 Agenda
during “Additions & Deletions” as Business Item 9b: Council
Consideration of Right of Way Encroachment Agreement for
utilities at the Municipal Complex.

Attached, please find the Encroachment Agreement to be made by and between the Town of
Indian Trail and Union County for the purpose of providing underground waterline and sewer
facilities to be located in the ROW at approximately 4393 Matthews Indian Trail Road in order
to provide water/sewer service to the Town’s Municipal Complex.



Indian Trail STATE OF NORTH CAROLIMNA

ROQUTE PROJECT Gov. Center COUNTY OF UNION
Matthews Indian TF¥ail Road
TOWHN OF INDIAN TRAIL RIGHT QF WAY ENCROACHMENT AGREEMENT
130 BLYTHE BRIVE, INDIAN TRAHL., NC 28079 !
-AND-
UNION COUNTY

500 N. Main treet, Monroe, NC 28112

THES AGREEMENT, made and entered inlo this the day of 20 by and ketween
{he TOWRN OF INDIAN TRAIL (“Grantor™} UMION COUNTY {“Grantee™)
and

WITHESSETH

THAT WHEREAS, Granlee desires fo encroach on the right of way of ke public road designated as .
Maithews - Indian Trail Road ,located _at approximately 4392 Matihews Indian :
Trail Road in the Town of Indian Trail.
with the construction andfor eraction of: _undenground walerline and sewer Faciillies, as shown on the attached plans.

WHEREAS, itis to the material advantage of Granlee o effect ihis encroachment, and Granior in the exerclse of
authorly conferred upon it by statute, Is willing fo permit the encroachment within the limils of the Haht of way asg indicated,
subject {o the condilions of this agresment;

NOW, THEREFCRE, IT IS AGREED thal Grantor hereby granls to Grardes tha right and privilage to make tis
encroachment as shown on attached plan sheet(s), specifications and special provisions which are made a part heraof upon fhe

following conditions, fo wig:

That Crantee blnds and obfigaies tse¥ fo listalf and malataln the enccoaching facty in such safe snd psoper condition that, except
a3 olherwise provided in the foliowing paragraph, il will nof Inferfere With of endenger trave! upon said rozdway, ror obstruct nor latedfere
with the proper maintenance thereol, and to relmburse Grantar for the cost incurred for any necessary repalrs or mainfenance [0 #s
roadways and straciures 1o the extent adsing from the installation and exislence oFthe faciities of Granise.

That Grantee agrees to provide during construction and any subsequent maintenanca proper signs, slgnal tights, flaomen ard other
waming devices for the proteclion of traffis In conformance with the fafest oy Uniform Trafif, Control Davices for Slreets and
Roadways and Amendmants or Supplemients therefo. Information 83 to'lhe above rules and regulalions may be obtafied frans the
Engineering Depariment of Grantor. )

That Granlea hereby agress lo Indemnify and save harmless Granlor from all damagss and daims for damags that may arjsa from
the instaltalion and malntenance of this sncroachment; provided, however, that Grantee shall nof e ebligatad to indemnify and save.
hariess Grantor with raspect lo damages er clams for damage lo the extant arfslng from {he operation and malntenance of the pubile
fighl of way. That Cranlor heseby agress {o demnify and save hanmless Grantes from 2l damages and c¢lelms for damags that may
anise from the operation and maintenance of the public dght of way; provided, hawaver, that Grantor shall not be wbligated to ndemnify
and gave harmless Grantes with respec! to damages or clalms for damage fo the extent adsing from tha installation and maintenance of
s encrozchment.

Tha Graniea agreos o restare all areas disturbed during installzion and malnfenance, Without Fralting the focegoing, vegeltation
must ba repfaled and sldewalks of roads shelf be restored te Mie sonditlon sxisting prior fo e disturbance, Granles anrees 1o exerclsa
reasonable precaufions durlng conslruclion and malnisnace to prevent sroding of soil; sEling or pollution of rivers, steeams, lakes,
sesenvolts, other water Impourdments, ground sudaces or other groperty; of pollition of the air. There shall be compEanca with
applicabls rules and regulsilons of the North Carolina Divislon of Envirosiental Managemen!, North Carolina Sedimentalion Control
Comatigslon, and wilh ordinances and reguistions of varlous counfles, municlpelittes and olher offiafal agencles refating to pofiction
preyention and copteol, When any Insfaliation or maintenance operation ¢isturbs the ground surtace and existing grolnd sover, Grantas
agrees {0 raplace the sod o otherwise resstablish the grass cover fo1ha condition exisiing pror to the disturbance,

That Granlee agrees to assume the aclual cost of eny nspection of the work considered fo be necessary by tha Direclor of
Englnzering of Brantor, In kis reasonable judginent,

Thal @raniee agrees 1o have avaifable sl the construction site, at alf fimes during constriction, 2 copy of ihls agreement showing
evidence of approval by Grantor. Grantor reserves the right fo stop all work urdess evidenca of approval can bé shown,

Provided the work contained In this agreement [s belng performed on a complaled madway open 1o fraffic; Graniee agreas 10 give
wiitten notlce to the Direclor of Englaeering of Granter when all work cantalnad Rerein has Besn compleled, Unless specifically
reguested by Granior, wiittan noflcs of completion of work on saadway profects under conshuction will not be requlred,

That In the ase of noncompliance with the lerms of this agreenant by Granies, Grastor reservas the right {o slop afl work uotl the
faciifly has baen brought Info compllance or removed from the righl of way at na cast fo Granfor.

That [f i$ agreed by both parties [hat thls agreemient shall become veid ¥ aclual conslruction of the work contemplated heraln is not
begun within ona (£} year from the date of autherization by Grantor unlsss written walver s secured by Grantse from Grenlor,

Thel Grantor agrees \hat any sncroaching facilifes eurrenlly focated withln the publie right of way are aliowed o remain In their
ctirent fecatlon.

During the performance of this conleacl, Grantee, Tor itsel, Ifs assignees end successors In Interest shatl comply with alf
applicable federal, stafa and (ol laws, regulations and ordinances snd shalf obtain alf applicable pemis,

Grantes further agrees to supply the Required Atfachiments and comply with the General Requirements which ara atiached hereto.



I WITNESS WHEREQF, each of the parties fo this agreement has caused fhe sams fo be exacuted e day and year

first above written.

TOWRN OF INDIAN TRAIL, NC
BY":

\\_J
County Mznager

REQUIRED ATTACHMENTS

This agresment most be accompariad, in he Forre of an effachment, by plans or drawings showing the follovwing applicable aformalion;

NO@mmpe

All cvadways and ramps,

Right of way lines and whare applicable, the conlrol of access fines.

Location of the existing and’or proposed encroachment,

Length, skze and lype of encroachiment,

Method of nstattation,

Dimenslons showing the dstance from the encroachmant (o edge of pavement, shoulders, ete.
Dralnage siwiclures or bridges if affected by encroachment {show verical and horizontal dimenslons from
encroachment to nearest part of structure),

Method of attachment fo drafnage structures or bridges,

Marnihole deslign.

On underground ufitiles, the depth of hury undar all fraveled lanes, shoulders, dilchies, sifewalks, elo.
Lenglh, size and type of encasement Where required.

On undergraund <rossings, nolalion as & methed of crossing - boring and Jacking, open eul, efe.
Logation of venis.

GENERAL REQUIREMENTS

S8 N

[

All erossings should be as near as possible sormal 10 the centerling of the roadway.
Minimun: vertical clearances of sverhead wites and cables above all roadways must conform 1o clearances sl ont in
the Natlenal Electde Safety Code.

Encasements shall exlend from dilch line 1o diteh fine 0 cut seclions and 5 bayond kog of slopes in Al sections.

All vents should bo extendad 1 tha right of way line or a5 otherwige required by the Town,

Al plpa encasements as (o malerial and strangth shat meel the standerds and spacifications of the Town's
Englneering Department,

Any spacial provisions or spechications as to the performance of the work or the mathod of construcon Bat may be
required by the Town musl be shown on a separste sheet attached Yo encroachment agreernent provided that such
infarnmation cannof be shown on plans or drawings,

The Town's Ditecior of Engingering should be ghven notice by the applicant prior fo actual slarting of installation
Tnekded [n this agreement.



