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P.O. Box 2430 

  Indian Trail, North Carolina 28079 

 Telephone (704) 821-5401 

PLANNING AND NEIGHBORHOOD SERVICES 

 

Variance Staff Report 
 

Case:  VAR 2010-001 

Reference Name  4214 Manchester Lane 

 Proposed Request  

Variance from UDO Sections 

1110.080(F) & 13120.030(C) to allow for 

a second driveway access 

Existing Site 

Characteristics 

Existing Zoning  SF-1 (single-family residential) 

Existing Use  Single-family detached home 

Site Acreage  0.569 acres 

Applicant  David Casper 

BOA Hearing Date  January 4, 2011 

Location  4214 Manchester Lane 

Tax Map Number(s) 07-066-473 

Plan Consistency  
Town of Indian Trail Land 

Use Map 

Designation  
Sardis/Interchange 

Mix Village 

Consistent with 

Request 
No 

 

Project Summary 
Request: This is a request to allow a variance from Sections 1110.080(F) and 

13120.030(C) of the Unified Development Ordinance for a second driveway access.  
 

Areas of Analysis: 

1. Subject Property: The property is zoned SF-1, with a single-family detached 

home on it and is located in the Brittany Downs East subdivision.   

2. Adjacent Properties & Businesses: All of the adjacent properties are zoned SF-

1, and are in or near Brittany Downs East subdivision. 

3. The Comprehensive Plan: The subject property is located within the 

Sardis/Interchange Mix Village, which allows for a mix of medium and high 

density residential uses, along with a mix of nearby commercial and industrial 

uses. Staff is of the opinion that the variance request, as proposed, is not 

consistent with the Plan.  

4. Compliance: Staff is of the opinion that the application is complete, but that the 

request does not comply with the UDO and goals of the Comprehensive Plan.  
 

Background  

The applicant, David Casper, requests this variance in order to do the following (See 

Letter of Intent in Attachment 1):  
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1) Obtain a new address for his property onto Sardis Church Road using a second 

driveway access, which he will then make his primary access;  

2) Get an exterior upfit for his property, so that his property facing Sardis Church 

Road becomes the new front of his home, instead of his current front facing 

Manchester Lane; and 

3) He believes that he will have greater security to his property by obtaining this 

variance, and better protect it from any future vandalism.  
 

Site and Adjacent Properties 

The subject property is located in Brittany Downs East subdivision, which is composed 

of two phases. Brittany Downs East contains a total 135 lots in all, and was approved by 

Union County as a major subdivision development in 1993. The existing home is 1,135 

square feet, and has a concrete driveway connecting to Manchester Lane in the property’s 

front. All of the adjacent properties are also single-family residential uses in nature.  
 

Map & Pictures of 4214 Manchester Lane (shows current front and back) 
 

 
 

      
 
 

Front View of 4214 Manchester Rear View of 4214 Manchester 

(from Sardis Church Road) 

Aerial Map of 4214 Manchester 
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Staff Review 
This variance request deals with the following UDO Sections (key parts in red): 
 

 UDO Division 1110 – Subdivision Regulations 
 

 Section 1110.080 Lots 
 

F. Lots on Thoroughfares 
Major subdivisions may not be approved that permit individual residential lots to access 
major thoroughfares or boulevards.  

 

 UDO Division 1300 – General Development and Design Standards 
 

 Section 13120.020 Driveways and street access shall comply with the following: 
 

C. All lots or parcels are entitled to at least one (1) driveway connection per street frontage on 
any street except those which access is otherwise limited or controlled. Requests for two (2) 
driveways will only be accepted for lots with a street frontage of 350 feet or more. 

 

Here is staff’s assessment of this variance request: 
 

1. Subdivision Lot Access- Allowing this request would create a nonconforming 

situation on the property and within Brittany Downs East as a whole. Brittany 

Downs East is a major subdivision that currently meets all UDO requirements, 

and allowing this request would create a nonconforming situation in a subdivision 

where none previously existed.  

2. Street Frontage- In allowing this variance, this also creates a nonconforming 

situation by allowing a driveway onto a limited or controlled access road. 

Boulevards or thoroughfares are designed to be limited or controlled access roads, 

and the Town’s Comprehensive Plan does identify Sardis Church Road as a four-

lane boulevard. Therefore, if allowed, this request would not be in compliance 

with both the UDO and the Comprehensive Plan.  

3. Professional Opinions- Staff has also received the following professional 

opinions regarding this variance: 

a. Town Engineer- Is of the opinion that granting this variance will lead to 

more traffic congestion on a major thoroughfare/boulevard like Sardis 

Church Road, as well as its proximity to a major intersection (Sardis 

Church Road and Unionville-Indian Trail Road). 

b. NCDOT- Will not issue a driveway permit for any driveway access from 

the subject property onto Sardis Church Road. Sardis Church Road, as 

well as the roads in Brittany Downs East, are all NCDOT-maintained  

roads.  

c. Union County Sheriff’s Office- Is of the opinion that a driveway access 

onto Sardis Church Road from the subject property will not deter or 

eliminate any future crime and/or vandalism to the property.  
 

Plan Consistency 
The subject property is located within the Sardis/Interchange Mix Village of the 

Comprehensive Plan. This Village promotes a variety of commercial and industrial uses, 

as well as medium and high density residential uses, while avoiding land use conflicts. 
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Staff is of the opinion that this request does not meet the goals of the Comprehensive 

Plan for the following reasons: 
 

1. Goal 1.3.3 – Staff is of the opinion that allowing this second driveway would 

create more traffic congestion than reducing it. By allowing this to be a primary 

access onto Sardis Church Road, there will be an increase to overall congestion 

along the road itself.  

2. Boulevards/Thoroughfares – Sardis Church Road is identified as a four-lane 

boulevard in the Plan, which means that it is designed to have limited or 

controlled access. By allowing this request, it would create a nonconforming 

situation with both the UDO and the goals of the Plan.  
 

Required Findings 
Under UDO Chapter 380, the Board of Adjustment, when considering whether to 

approve an application for a variance request, shall review and evaluate the following: 
 

1. Whether the application is complete.  
a. Staff is of the opinion that the application for VAR2010-001 is complete. 

 

2. The Board will consider whether the application complies with all of the 

applicable requirements of this ordinance.  
a. The facts show that VAR 2010-001 would not be in compliance with the 

requirements set forth by the Unified Development Ordinance. 
 

3. If the Board of Adjustment concludes that all such requirements are met, it 

will issue the permit unless it adopts a motion to deny the application for one 

or more of the reasons set forth in UDO Chapter 380.020. Such a motion will 

propose specific findings, based upon the evidence submitted, justifying such 

a conclusion, regardless of approval or disapproval. 
 

Under UDO Section 380.020, the Board of Adjustment must make these required 

considerations of public health, safety, and welfare. The Board of Adjustment’s authority 

in the review of this variance application is broad and the Board may approve with 

conditions if it concludes, based upon the information submitted at the hearing, that the 

proposed request finds that: 
 

1. Strict compliance with the UDO will cause the applicant not to be able to 

make any reasonable use of their property; and 

2. The hardship suffered by the applicant is solely the applicant’s, and is not 

suffered by any other neighbors and/or the general public; and 

3. The hardship suffered by the applicant relates solely to the applicant’s land, 

rather than any personal circumstances on the applicant’s part; and 

4. The hardship suffered by the applicant is unique (or nearly so), rather than 

being shared by many surrounding properties; and  

5. The hardship suffered by the applicant is not the result of the applicant’s 

own actions; and  

6. The variance will neither result in the extension of a nonconforming situation 

in violation of UDO DIVISION 1400, Nonconformities, nor authorize the 

initiation of a nonconforming use of land. 
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If one of these findings cannot be made, then the Board must move to deny the variance 

request, stating for the record why the Board has decided to do so.  
 

Summary 

The Town has provided its analysis of this variance request in the above staff report, and 

now offers this into the record for the Board’s consideration. 
 

Staff Contact 

Jonathon Edwards 

Junior Planner 

(704) 821-5401 ext. 242 

je@planning.indiantrail.org 

 

Attachments 

Attachment 1- Variance Application/Letter of Intent 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:je@planning.indiantrail.org


6 

 

 
 
 
 
 
 

 
 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

ATTACHMENT 1 



7 

 

 

 
 
 
 
 



8 

 

 
 

 
 
 
 



9 

 

 
 
 

 
 
 



10 

 

 
 

 
 
 
 



11 

 

 

 
 
 
 
 



12 

 

 

 
 
 
 

 


