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PLANNING AND DEVELOPMENT DEPARTMENT 
 

Planning Board Transmittal for the Town Council Meeting 

Case:  ZT 2010-003  

Reference Name  
Telecommunications – Additions of UDO Sections 7160.020(H)(6-7), 

and UDO Section 7160.040 

Meeting Date  March 16, 2010 

Members Present  

Chair Russell 

Whitehurst 
Vice Chair Cowan              Vincent Howard   

Gary Vaughn Kathy Broom Robert Rollins 

Larry Miller-alt John Simulcik-Alt 
 

 Members Absent 
Robert Wilbur 

  

   
Case Found 

 Complete 
Yes                         

Motion 

 

Recommended to Council for approval with modifications  

  

Member making  

the motion 
Board Vice-Chair Cowan 

Second the motion Board Member Howard 

Vote Unanimous  
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Summary 
 

1.) This text amendment was a Town-initiated request to add the following sections to 

the Unified Development Ordinance (UDO), dealing with telecommunications: 

a.) UDO Sections 7160.020(H)(6-7): These sections are added to ensure the Town’s 

protection in handling wireless communications towers and/or facilities, 

specifically in regards to compliance with federal (FCC) and industry-wide 

guidelines for construction and design.  

b.) UDO Section 7160.040: This section deals with antenna usage, specifically with 

regards to amateur radio antennas and ensuring that any Town regulations related 

to them conform to recently passed NC Session Law (S.L.) 2007-147. 
 

Planning Board Meeting (March 16, 2010) 
 

The Planning Board heard this item at its March 16, 2010 meeting. A brief discussion by the 

Board focused mainly on the UDO Section 7160.020(H)(6-7) requirements for federal and 

industry-wide guidelines for construction and design of wireless communications facilities, 

especially how the Town would be protected in ensuring compliance with permit approvals.  
 

Staff also informed the Planning Board that proposed UDO Section 7160.040 (dealing with 

antenna uses) would be removed from this text amendment, and brought back to the Board in 

April after further research and discussion by staff regarding the issue of antennas.  
 

The Board made the following consistency findings, after staff had read them into the record: 
 

1. The following findings were made consistent with the Comprehensive Plan: 
 

1.3.1 of the Comprehensive Plan – Quality of Life; the proposed UDO ordinance 

amendments will help to make the UDO consistent with state, federal and other 

regulatory standards for telecommunications facilities, and allow for the 

promotion of a greater quality of life for the citizens of the Town Indian Trail by 

preserving the general process for review of such facilities. 

1.3.2 of the Comprehensive Plan – Land Use; the proposed UDO ordinance 

amendments will help to promote a quality mix of different land uses while 

avoiding land use conflicts with neighboring properties and surrounding 

municipalities through a streamlined process of review, and;   
 

2. This UDO ordinance amendment is in the best interest of the public because it promotes a 

more efficient development system and review process, while providing a greater quality 

of life for all residents of the Town of Indian Trail.  
 

Making these required findings, the Planning Board voted unanimously to recommend approval 

of the amendment with one modification, which is as follows:  
 

1.) Per staff’s recommendation, the Planning Board agreed to recommend unanimous 

approval of ZT2010-003, but also concurred with staff’s recommendation that UDO 

Section 7160.040 be removed from consideration at this time. Staff needs more time to 

conduct research into the issue of antenna uses, and will bring this issue back at a later 

date.  
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2.) For purposes of the Council’s consideration, the only item under consideration for 

this text amendment relates to the addition of UDO Sections 7160.020(H)(6-7), not the 

addition of UDO Section 7160.040 (please disregard all references to proposed UDO 

Section 7160.040 in this transmittal).  
 

Town Council Action 

Receive the Planning Board’s Transmittal, public testimony, and motion to: 
 

1. Confirm the findings as read into the record and approve ZT 2010-003 as transmitted by 

the Planning Board; or  

2. Confirm the findings as read into the record and approve ZT 2010-003 as transmitted by 

the Planning Board and make any modifications as the Council sees fit to make;  

3. Table ZT2010-003 and remand the amendment back to the Planning Board for further 

consideration; or 

4. Disagree with the findings and disapprove ZT 2010-003 as transmitted by the Planning 

Board. 
 

Attachments: 

Attachment 1 – Draft Ordinance for UDO 

Attachment 2 – Town Council Report for April 13, 2010 
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STATE OF NORTH CAROLINA )  

  )           ORDINANCE #      

TOWN OF INDIAN TRAIL           ) 

 

 

AN ORDINANCE AMENDING CHAPTER 7160 – TELECOMMUNICATIONS 

OF THE INDIAN TRAIL UNIFIED DEVELOPMENT ORDINANCE (UDO), 

 INDIAN TRAIL, NORTH CAROLINA 

 

 

WHEREAS, the Town is the applicant for ZT 2010-003 requesting to amend Chapter 

7160 – Telecommunications, specifically Sections 7160.020(H)(6-7), to ensure that the Town 

follows and recognizes federal and industry-wide guidelines regarding wireless communications 

tower and/of facilities, in addition to what is already required for such uses; and  

 WHEREAS, this Zoning Amendment (ZT 2010-003) was duly noticed in compliance 

with North Carolina General Statutes; and 

WHEREAS, the amendment was heard by Planning Board on March 16, 2010 in a public 

meeting; and 

WHEREAS, the Planning Board after hearing the amendment and deliberations made the 

following findings and recommended approval to the Town Council: 

1. The following findings were made consistent with the Comprehensive Plan: 
 

1.3.1 of the Comprehensive Plan – Quality of Life; the proposed UDO ordinance 

amendments will help to make the UDO consistent with state, federal and other 

regulatory standards for telecommunications facilities, and allow for the 

promotion of a greater quality of life for the citizens of the Town Indian Trail by 

preserving the general process for review of such facilities. 

1.3.2 of the Comprehensive Plan – Land Use; the proposed UDO ordinance 

amendments will help to promote a quality mix of different land uses while 

avoiding land use conflicts with neighboring properties and surrounding 

municipalities through a streamlined process of review, and;   
 

2. This UDO ordinance amendment is in the best interest of the public because it promotes a 

more efficient development system and review process, while providing a greater quality 

of life for all residents of the Town of Indian Trail. 

WHEREAS, the Town Council received the Planning Board transmittal for a 

recommendation of approval in the required public hearing held on April 13, 2010 and after 

receiving the Board’s transmittal, along with public comment and Council deliberations, concur 

with the required findings and amendment recommendation as transmitted by the Planning 

Board. 
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NOW THEREFORE, BE IT ORDAINED ON MARCH 16, 2010 BY THE TOWN 

COUNCIL OF THE TOWN OF INDIAN TRAIL, NORTH CAROLINA HEREBY TAKES 

THE FOLLOWING ACTION: 
 

Section 1 – UDO Chapter 7160 is hereby added to as follows: 

7160.020 – Freestanding Facilities. 

H. Construction and Design 

6. In terms of load requirements for freestanding wireless communication towers and/or 
facilities, such towers and/or facilities must also conform to the Electronic Industries 
Alliance (EIA) and Telecommunications Industry Association (TIA) standards for 
construction and design, which deal with loading and wind velocity requirements. 

7. In addition, wireless communications towers and/or facilities must also conform to the 
guidelines of the International Building Code (IBC), particularly with respect to 
additional construction requirements for such structures (IBC Chapter 16, Section 1609 
(1.1)). Furthermore, any wireless communications towers and/or facilities must conform 
to the regulations and requirements of the Federal Communications Commission (FCC). 

 

Section 2 – This ordinance shall be effective immediately upon adoption. 
 

SO ORDAINED THIS 13TH DAY OF APRIL, 2010. 
 
 

 

THE TOWN COUNCIL OF INDIAN TRAIL  

 

 

By __________________________________________ 

      Honorable John J. Quinn, Mayor 

 

 

Attest: 

 

 

____________________________________________ 

Peggy S. Piontek, Town Clerk 
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Town of Indian Trail 

P.O. Box 2430 
Indian Trail, NC 28079 
(704) 821-5401 (Phone) 

(704) 821-9045 (Fax) 
PLANNING DEPARTMENT 

 
 

Zoning Staff Report 
 

Case:  ZT 2010-003 Amendment of Chapter 7160 Telecommunications 

Reference Name(s) 
Additions of UDO Section 7160.020(H)(6-7); UDO Section 

7160.040 (Telecommunications) 

Applicant  Town of Indian Trail 

Submittal Date  March 16, 2010 

Location  Town-Wide 

Tax Map Number  N/A 

Recommendations & 

Comments 
Planning Staff 

Recommend approval of the 

proposed UDO amendments as 

transmitted by the Planning Board 
 

Introduction/Executive Summary 
 

Staff is introducing this text amendment (ZT2010-003) for two distinct revisions to the existing 

Unified Development Ordinance (UDO) Chapter 7160 concerning telecommunications. The 

proposed revisions are as follows: 
 

 Addition of UDO Section 7160.020(H)(6), which will reference the EIA (Electronic 

Industries Alliance) and TIA (Telecommunications Industry Association) construction 

and design standards for wireless communications facilities and towers (especially for 

wind and loading impacts), along with the International Building Code (IBC) and Federal 

Communications Commission (FCC) standards for such uses. 

 Addition of UDO Section 7160.040, which reflects a recent change in NC state law 

regarding the treatment and standards for amateur radio antennas and uses, incorporating 

the new state requirements for such uses under NC Session Law 2007-147 (NOTE – this 

was pulled from consideration by staff’s recommendation at the Planning Board for 

further investigation and research; please disregard). 
 

Analysis 
 

The first part of this amendment deals with referencing the various EIA, TIA, IBC, and FCC 

regulations and guidelines for all wireless communications facilities in the Town. For loading 
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requirements, especially during inclement weather events (i.e., strong winds, storms, etc.), there 

are industry-specific standards, along with state and/or federal regulations, that must be adhered 

to. This proposed UDO addition simply recognizes the need for referencing these standards and 

regulations for all wireless communications facilities and/or towers (Attachment One). The 

additions are as follows: 
 

UDO Section 7160.020(H) (6) – Construction and Design 
 

“In terms of load requirements for freestanding wireless communication towers and/or 

facilities, such towers and/or facilities must also conform to the Electronic Industries Alliance 

(EIA) and the Telecommunications Industry Association (TIA) standards for construction and 

design, which deal with loading and wind velocity requirements. 
 

UDO Section 7160.020(H) (7) – Construction and Design Con’t 
 

“In addition, wireless communication towers and/or facilities must also conform to the 

guidelines of the International Building Code (IBC), particularly with respect to additional 

construction requirements for such structures (IBC Chapter 16, Section 1609 (1.1)). 

Furthermore, any wireless communications towers and/or facilities must conform to the 

regulations and requirements of the Federal Communications Commission (FCC). 
 

NOTE – Please disregard this second section; issue will be brought to the Planning Board in 

April after further staff research into the issue.  
 

The second part of this amendment deals with a recent State of North Carolina Session Law 

regarding amateur radio antennas as a use. Put simply, there is a recognition that amateur radio 

antennas are often used for emergency situations (i.e., first responders such as police, fire, 

EMT’s, etc.), and the NC General Assembly passed Session Law 2007-147 dealing with the 

handling of amateur radio antennas at the local level. This Session Law, which became effective 

in October of 2007, places an explicit limit on how a municipality or county how restrict the 

height of antenna used for amateur radio purposes. Such uses would still need to meet the 

requirements of local permitting authorities (i.e., Town requirements). However, unless a clearly 

defined health, safety or aesthetic objective is outlined by the municipality or county for 

justifying a lowering of height below 90 feet tall, then the antenna must be permitted to take 

place (Attachment Two). The proposed amendment, in view of the recent state law, is as follows: 
 

“UDO Section 7160.040 – Amateur Radio Antennas and Wireless Towers. 
 

A. All of the requirements of this Chapter shall apply with respect to the construction, 

design, placement, and/or permitting of new wireless communication towers and/or 

facilities that utilize amateur radio antennas in some capacity, except where: 

1.) Amateur radio antennas, as required under NC Session Law 2007-147, cannot be 

made to be 90 feet or lower in height unless the Town makes a reasonable 

determination during the approval process that such a height restriction is needed 

to achieve a clearly defined health, safety, and/or aesthetic objective of Town. 

B. All existing and new towers and/or facilities built to have amateur radio antennas 

and/or uses as part of their construction and design shall still be subject to the Special 

Use Permit (SUP) requirements of this Chapter, and of UDO Chapter 360. 
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C. Such towers and/or facilities shall also conform to all of the requirements of this UDO, 

along with applicable Union County, State of North Carolina, federal (primarily FCC), 

and/or the latest generally accepted industry construction and design regulations, 

standards, and specifications for such amateur radio uses.” 
 

Required Consistency Findings 
The Town Council is required to make two consistency findings, one for consistency with Town 

adopted plans and another regarding the benefit of the public. Staff is of the opinion the 

following findings can be made: 
 

1. The proposed UDO amendment is consistent with the following goals: 
 

1.3.1 of the Comprehensive Plan – Quality of Life; the proposed UDO ordinance 

amendments will help to make the UDO consistent with state, federal and other 

regulatory standards for telecommunications facilities, and allow for the 

promotion of a greater quality of life for the citizens of the Town Indian Trail by 

preserving the general process for review of such facilities.  

1.3.2 of the Comprehensive Plan – Land Use; the proposed UDO ordinance 

amendments will help to promote a quality mix of different land uses while 

avoiding land use conflicts with neighboring properties and surrounding 

municipalities through a streamlined process of review.  
 

2. This UDO ordinance amendment is in the best interest of the public because it promotes a 

more efficient development system and review process, while providing a greater quality 

of life for all residents of the Town of Indian Trail.  
 

Staff Recommendation 
Staff recommends that the Town Council make the required consistency findings and 

recommend adoption of the UDO ordinance amendments as stated and modified in this report.   
 

Staff Contact 
Jonathon Edwards 

Junior Planner 

je@planning.indiantrail.org 
 
 

Attachments: 

Attachment One – EIA/TIA Wireless Communication Tower and/or Facility Standards (Chapter 

222, Revision G) 

Attachment Two – NC Session Law 2007-147 Regarding Amateur Radio Antennas 

(Informational Purposes Only; UDO addition on this to be considered at April Planning 

Board meeting). 
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