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Indian Trail, North Carolina 28079 

Telephone 704-821-5401 
Fax 704-821-9045 

PLANNING BOARD TRANSMITTAL 
 

Planning Board Transmittal for the April 26, 2011  Town Council Meeting 

Reference Name  Case: CZ 2010-001 Amendment to Original Austin Village Approval  

PB Meeting Date  March 15, 2011 

Members Present  

Chair Whitehurst    Gary Vaughn    Larry Miller    

Vice-Chair Cowan  Kathy Broom    
 
Robert Rollins   
 

Sidney Sandy  Cathi Higgins    
Alternate 
 

Vacant Seat   
Alternate 

Vacant Seat      

Case Found Complete 

 
Yes                           No   
 

Motion Recommend approval as transmitted. 

Member making the 

motion 
Board member Vaughn 

Second the motion Board member Rollins 

Vote 4-0 

 
Background  

A request to rezone two parcels from a Pre-Existing Development Overlay (PED4) related to a 

Conditional Use District (CUD B-4) to Conditional Zoning General Business District (CZ-GBD) 

to add a convenience store with fuel sales or drive through restaurant as a permissible use. These 

uses would be in addition to the uses already allowed at this location. The location is currently 

undeveloped.  The address is 5529 Potter Road (Tax Parcels 07-132-010F and 07-132-010M).  

The Planning Board heard this request on March 15, 2011 and transmits a recommendation to 

approve.  
 

 

Town Council Action: Receive transmittal report and public testimony and:  

1. Concur with the findings and transmittal of the Planning Board to approve; or  

2. Concur with the findings and approve as modified by Council; or 

3. Do not make the findings and disapprove the amendment.  
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Planning Board  

The Board was presented with a request is to amend the original Conditional Use Permit that was 

rezoned in October 2000 as part of a larger Conditional Use District for Austin Village. The 

Conditional Zoning procedure is the process by which an approved planned development is 

amended. The request is to allow two new potential uses for the two subject parcels in addition to 

the uses already allowed. The proposed uses are a convenience store with gas sales or a drive 

through restaurant.  The two subject parcels total 1.61 acres.    

 

Discussion Items 

 Traffic – There was concern about the increased traffic that may be created by this 

project, but a traffic study has been conducted and improvements have been made to the 

intersection. 

 Ingress/Egress – There was concern about the difficulty of the entrances to the site.  

There are no new entrances proposed and the existing ones have been approved by NC 

DOT. 

 Convenience Store – There was a question about whether a convenience store was 

included with the original approval.  The original proposal included the convenience 

store use but the language was never included in the approval.  

 Signs – The Board asked about the size and types of signs allowed. They proposed a new 

condition (#11) be added to allow electronic display of gas prices (only) if a convenience 

store is an allowable use. 

 Water/Sewer – The Board questioned whether water and sewer were available for these 

parcels. Water and sewer are not currently available but it was explained it must be 

secured prior to any development taking place.   

 Car Wash – The current proposal does not include a car wash; however, the applicant 

requested this be added as a potential use in conjunction with the convenience store. 

 

Following this discussion, the Planning Board unanimously recommended for approval by the 

Town Council, along with making the following required findings: 
 

Draft Findings: 
 

1. The following findings were made consistent with the Comprehensive Plan: 
 

Goal 1.3.1 Quality of Life: The proposed conditional zoning district will meet the quality 

of life goal by creating a unique identity for the Town with common urban design 

elements associated with the Austin Village development. 

 

Goal 1.3.2 Land Use:  The proposed conditional zoning district will meet the goal 

of land use by creating a more balanced tax base by promoting new commercial 

development. 
 

2. The request for this zoning reclassification is a reasonable request and is in the 

public interest because it promotes the goals of the adopted Indian Trail 

Comprehensive Plan in the area of Quality of Life and Land Use and is consistent 

with the adopted plans within the Town. 
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The Planning Board also recommended the following draft conditions: 

 

Draft Conditions: 

1. The subject property shall comply with all conditions and requirements of the 

approved Conditional Use Permit (RZ2000-002) dated February 14, 2001 recorded in 

Book 1504, pages 263-271 at the Union County Register of Deeds (Attached herein 

as Exhibit A). 

2. A convenience store with fuel sales and/or car wash or drive through restaurant shall 

be added as a permissible use to the list of permissible uses of the original permit 

(RZ2000-002). 

3. A shared building consisting of fuel sales and drive through restaurant is prohibited.  

4. The two properties shall be combined prior to development.  This is to ensure 

minimum lot sizes and setbacks are met.   

5. Building materials shall compliment and be compatible with existing construction. 

6. The building(s) shall consist of double faced design to include windows or faux 

windows on each exterior wall. 

7. The site shall adhere to the Village Center concept of the Comprehensive Plan by 

promoting pedestrian friendly aspects such as building orientation close to the street 

with parking and vehicle canopies behind the building. 

8. The site shall develop according to the road typology set forth in the Comprehensive 

Plan, including a 10 ft sidewalk along the road frontage. 

9. A pedestrian connection shall be installed from the public right of way to the site. 

10. The applicant shall secure appropriate sewer availability from Union County Public 

Works prior to development. 

11. If a convenience store includes fuel sales, it shall be allowed to electronically display 

gas prices as part of their monument sign.  Electronic display is limited to the gas 

prices only on the monument sign. 

Town Council Action:  

 Receive transmittal report and public testimony and:  

 Concur with the findings and transmittal of the Planning Board to approve; or  

 Concur with the findings and approve as modified by Council; or 

 Do not make the findings and disapprove the amendment.  

 
Attachment 1- Draft Ordinance 

Attachment 2- Planning Board Staff Report 

 

 

Staff Contact 

Craig Thomas 

Junior Planner 

cat@planning.indiantrail.org 

704-821-5401 

 
 

  

mailto:cat@planning.indiantrail.org
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STATE OF NORTH CAROLINA ) 

        )  ORDINANCE # 

TOWN OF INDIAN TRAIL           ) 
 

 

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 

OF INDIAN TRAIL REZONING PARCELS 07-132-010F AND 07-132-010M 

FROM PED4 (PRE-EXISTING DEVELOPMENT OVERLAY RELATED TO A 

COMMERCIAL CONDITIONAL USE DISTRICT) TO CZ-GBD 

(CONDITIONAL ZONING GENERAL BUSINESS DISTRICT) IN THE TOWN 

OF INDIAN TRAIL, UNION COUNTY, NORTH CAROLINA 

    WHEREAS, the property owner’s representative, Ken Chapman, petitioned to rezone tax 

parcels 07-132-010F and 07-132-010M from PED4 (Pre-Existing Development Overlay related 

to a Commercial Conditional Use District) to CZ-GBD (Conditional Zoning General Business 

District) classification; and 

WHEREAS, the Conditional Zoning Amendment (CZ2010-001) references the allowable 

uses from the original Conditional Use District (Exhibit A); and 

WHEREAS, this Conditional Zoning Amendment (CZ2010-001) was duly noticed in 

compliance with North Carolina General Statutes; and 

WHEREAS, two community meetings were held on January 6, 2011 and February 2, 2011; 

and 

  WHEREAS, a public meeting was held by the Planning Board on March 15, 2011 to 

consider this conditional zoning request; and 

    WHEREAS, the Planning Board found the proposed amendment is consistent with the 

following goal of the Comprehensive Plan: 

Goal 1.3.1 Quality of Life: The proposed conditional zoning district will meet the quality 

of life goal by creating a unique identity for the Town with common urban design 

elements associated with the Austin Village development. 

 

Goal 1.3.2 Land Use:  The proposed conditional zoning district will meet the goal of land 

use by creating a more balanced tax base by promoting new commercial development. 

 

ATTACHMENT 1: Draft Ordinance 
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      WHEREAS, the Planning Board further finds the request for this conditional zoning district is 

a reasonable request and is in the public interest because it promotes the goal of the adopted 

Comprehensive Plan in the area of Quality of Life and Land Use and is consistent with the 

adopted plans within the Town. 

 

WHEREAS, the Planning Board voted to recommend approval to the Town Council and 

therefore transmits its recommendation, and 

 WHEREAS, the Town Council held a public hearing on April 26, 2011 to consider said 

request and recommendation of approval from the Planning Board; and 

WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 

and hereby endorses said findings; and 

NOW, THEREFORE, IT SHALL BE ORDAINED on April 26, 2011 by the Town Council 

of the Town of Indian Trail, North Carolina hereby takes the following action: 

Section 1 - CZ 2010-001 Conditional Zoning Petition be granted and the Zoning Map 

shall be amended to reflect a CZ-GBD (Conditional Zoning General Business District) 

designation for 07-132-010F and 07-132-010M subject to the following conditions: 

1. The subject property shall comply with all conditions and requirements of the 

approved Conditional Use Permit (RZ2000-002) dated February 14, 2001 

recorded in Book 1504, pages 263-271 at the Union County Register of Deeds 

(Attached herein as Exhibit A). 

2. A convenience store with fuel sales and/or car wash or drive through restaurant 

shall be added as a permissible use to the list of permissible uses of the original 

permit (RZ2000-002). 

3. A shared building consisting of fuel sales and drive through restaurant is 

prohibited.  

4. The two properties shall be combined prior to development.  This is to ensure 

minimum lot sizes and setbacks are met.   

5. Building materials shall compliment and be compatible with existing 

construction. 

6. The building(s) shall consist of double faced design to include windows or faux 

windows on each exterior wall. 

7. The site shall adhere to the Village Center concept of the Comprehensive Plan by 

promoting pedestrian friendly aspects such as building orientation close to the 

street with parking and vehicle canopies behind the building. 

8. The site shall develop according to the road typology set forth in the 

Comprehensive Plan, including a 10 ft sidewalk along the road frontage. 

9. A pedestrian connection shall be installed from the public right of way to the site. 

10. The applicant shall secure appropriate sewer availability from Union County 

Public Works prior to development. 

11. If a convenience store includes fuel sales, it shall be allowed to electronically 

display gas prices as part of their monument sign.  Electronic display is limited to 

gas prices only on the monument signs. 
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Section 2 – This ordinance shall be effective immediately upon adoption. 

AND IT IS SO ORDAINED this 26
th

 day of April, 2011. 
 

  

 

 

 

 TOWN OF INDIAN TRAIL COUNCIL 

 

 

 

 

Attest: 

             

_________________________________   John J. Quinn, Mayor             

 Peggy Piontek, Town Clerk         

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

 

 

TOWN ATTORNEY 
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Attachment 2 
Planning Board Staff Report 
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P.O. Box 2430 

  Indian Trail, North Carolina 28079 

 Telephone (704) 821-5401 

PLANNING DEPARTMENT 

 

 

Conditional Zoning Staff Report 

 

Case:  CZ 2010-001 – Amendment to Original Austin Village Approval 

Reference Name  Austin Village Amendment 

Request  

Proposed Zoning  
Conditional Zoning - General Business 

District (CZ – GBD) 

Proposed Use  
Convenience Store/Gas Station or Drive 

Through Restaurant 

Existing Site 

Characteristics 

Existing Zoning  

Pre-Existing Development Overlay 

(PED4) related to a Conditional Use 

District established with RZ2000-002 

Existing Use  Vacant 

Site Acreage  1.617 acres 

Applicant  Ken Chapman 

Submittal Date  November 3, 2010 

Location  5529 Potter Road  

Tax Map Number(s) 07-132-010F and 07-132-010M 

Plan Consistency  
Comprehensive 

Plan 

Designation  Austin Village 

Consistent 

with Request 
Yes 

Recommendations & 

Comments 
Planning Staff 

Recommends approval of a Conditional 

Zoning District 

 

Project Summary 
The subject properties comprise 1.617 acres of land located at 5529 Potter Road currently zoned 

Pre-Existing Development Overlay (PED4), with an underlying Conditional Use District (CUD).  

The applicant has requested an amendment to the CUD to add two new permissible uses. Section 

690.030 of the Unified Development Ordinance (UDO) states any modification to a CUD must 

be reviewed and considered in accordance with the Conditional Zoning process.  The 

Conditional Zoning request is to add a convenience store with fuel sales or drive through 

restaurant as a permissible use.  These uses would be in addition to the uses already allowed at 

this location.  A shared facility consisting of convenience store with fuel sales and drive through 

restaurant is prohibited. 
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Recommendation 
Staff is of the opinion the necessary findings can be made to support a Conditional Zoning 

request to add a convenience store with fuel sales or drive through restaurant as a permissible use 

at this location. 

 

Background 
The parcels were rezoned in October 2000 as part of a larger Conditional Use District; project 

number RZ2000-002 (Attachment 2).  The PED4 zoning was established with the adoption of the 

UDO in 2008 to accommodate a pre-existing Conditional Use District.   

 

The approved land uses include retail, office, and live/work units.  The approval stated a 

restaurant with drive through windows is not allowed; however, the applicant is seeking an 

amendment to change that language.  As a result of the adoption of the UDO, the Town no 

longer has the Conditional Use process, only Conditional Zoning.  

 

The applicant has indicated there has been interest in the property for a drive through restaurant 

or gas station with convenience store, necessitating the Conditional Zoning request.  One 

proposed project (Attachment 3) includes a 3,223 square foot building and six pump stations on 

1.617 acres.  This would result in a ratio of 1,993 square feet per acre. The Conditional Use 

District allows a total of 121,480 square feet gross floor area on 9.51 acres, or a ratio of 12,774 

square feet per acre. 

 

The original proposal included language about a possible gas station/convenience store. The 

CUD approval (RZ2000-002, Attachment 2), however, is silent about the convenience store/gas 

station and specifically does not allow a drive through restaurant. Staff has researched the matter 

and cannot determine why the approval language does not reference a convenience store/gas 

station. The applicant is of the opinion a mistake was made and is seeking to amend the original 

approval to be able to market the property for a convenience store/gas station or drive through 

restaurant. 

 

Analysis 
 

Site Characteristics 

The subject property is located at the intersection of Potter Road and Chestnut Lane. The 

property is zoned commercial.  It is currently vacant, but two buildings have been constructed on 

the same corner. The land uses in the immediate area include medical offices, karate studio, and 

a day care center.  Land uses on the adjacent corners include a grocery store, restaurants, dry 

cleaner, fitness studio, and another day care.  There are also several neighborhoods and 

residentially zoned properties as the distance from the intersection increases (See Map 1 and 

Map 2 below). 
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Map 1: Current Zoning Map 

Map 2: Surrounding Land Uses 
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Many of the neighborhoods to the west and north are nearing completion, while the ones to the 

south and east were constructed prior to 2000.  Commercial development continues at the 

intersection with the recent opening of the Harris Teeter shopping center and several outparcels 

available. 

 

 
 

Comments from Outside Agencies 
The Town routed plans to solicit comments from the Union County Fire Marshal, Union County 

Public Works, and North Carolina Department of Transportation. The Fire Marshal (Attachment 

4) and NC DOT (Attachment 5) did not have any comments. Public Works indicated the parcels 

do not have sewer capacity at this time (Attachment 6), nor is it required for the Conditional 

Zoning procedure.  Staff is required to coordinate efforts with Public Works during the site plan 

review process to ensure the applicant has the capacity for whatever land use ultimately develops 

here. 

 

Community Meetings 

In addition to the research from the Town and outside agencies, the applicant held two 

community meetings to gather comments and concerns from surrounding property owners. 

Notices for the community meetings consisted of advertising in the newspaper, sending first 

class mailed notices to the property owners and surrounding properties within 500 feet, and 

posting signs on the site. 

 

The first community meeting was held at the Town Hall Civic Building on January 6, 2011 from 

5:00PM-7:00PM.  The second community meeting was held on February 2, 2011 from 3:00PM-

5:00PM.  Three current tenants as well as two residents attended the first meeting.  There were 

no members from the public at the second meeting. Those who attended the meeting generally 

approved of the project and were actually excited to have some new development on the corner.  
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They indicated there was a need for food and/or convenience services in the area and felt new 

development would help their businesses. 

 

 

 

The Town also created a webpage on the Town’s website to help inform the citizens of the 

process and answer questions that they may have. This webpage was referred to in the mailed 

notice. The link is available here: 
http://www.indiantrail.org/planlog1.php?id=104&type=15 

 

 

 

 

 
 

 

 

 

 

Plan Consistency 
The property is located in a Village Center within the Austin Village Suburban Mix village.  

Although the parcel is currently vacant, its zoning for purposes of the Comprehensive Plan 

analysis is classified retail.  The retail zoning percentages would not change as a result of the 

rezoning, as the applicant merely requests two additional uses.   

http://www.indiantrail.org/planlog1.php?id=104&type=15
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Austin Village Suburban Mix Village Land Uses 

Land Use Percent Flexibility 

Factor 

Low Density Residential 7% +2 

Med Density Residential 60% -5 

High Density Residential 8% +/-2 

Multi-Family 3% +/-1 

Parks/Open Space/ Agriculture/ 

Forest 

6%  

Institutional 7% +2 

Retail 2%  

Office 2%  

Boulevards/Thoroughfares 5%  

 

A Village Center is intended to offer services for pedestrians while minimizing potential adverse 

effects from automobile traffic.  As such, the Use Table from the Unified Development 

Ordinance limits the size and permissibility of certain uses that may not be considered pedestrian 

friendly.  Staff has proposed conditions related to building orientation, wide sidewalks, and 

pedestrian connections to ensure any development is consistent with the Village Center concept.  

A drive through restaurant is a permissible use “by right” within a Village Center; however, a 

convenience store/gas station requires a Special Use Permit (SUP).  Staff is of the opinion the 

proposed conditions associated with this Conditional Zoning are sufficient to ensure quality 

design to accommodate pedestrians and forego the SUP requirement. 

 

Based on the future land uses set forth for this corridor, the fact the percentages will not change, 

and the proposed conditions promote the Village Center concept, staff is of the opinion a 

rezoning from PED4 to CZ-GBD is consistent with the Comprehensive Plan. 
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Action Required 
The Planning Board must adopt a statement of consistency and reasonableness prior to making a 

motion for recommendation.  The finding must be made that the proposed amendment is both 

reasonable and consistent with the Comprehensive Plan. Staff is of the opinion the goals of the 

Comprehensive Plan are satisfied as follows: 

 

Goal 1.3.1 Quality of Life: The proposed conditional zoning district will meet the quality 

of life goal by creating a unique identity for the Town with common urban design 

elements associated with the Austin Village development. 

 

Goal 1.3.2 Land Use:  The proposed conditional zoning district will meet the goal of land 

use by creating a more balanced tax base by promoting new development  

 

The request for this conditional zoning district is a reasonable request and is in the public 

interest because it promotes the goal of the adopted Comprehensive Plan in the area of 

Quality of Life and Land Use and is consistent with the adopted plans within the Town. 

 

Draft Conditions:  

1. The subject property shall comply with all conditions and requirements of the 

approved Conditional Use Permit (RZ2000-002) dated February 14, 2001 recorded in 

Book 1504, pages 263-271 at the Union County Register of Deeds (Attached herein 

as Exhibit A). 

2. A convenience store with fuel sales or drive through restaurant shall be added as a 

permissible use to the list of permissible uses from RZ2000-002. 

3. A shared building consisting of fuel sales and drive through restaurant is prohibited.  

4. The two properties shall be combined prior to development.  This is to ensure 

minimum lot sizes and setbacks are met. 

5. Building materials shall compliment and be compatible with existing construction. 

6. The building(s) shall consist of double faced design to include windows or faux 

windows on each exterior wall. 

7. The site shall adhere to the Village Center concept of the Comprehensive Plan by 

promoting pedestrian friendly aspects such as building orientation close to the street 

with parking and vehicle canopies behind the building. 

8. The site shall develop according to the road typology set forth in the Comprehensive 

Plan, including a 10 ft sidewalk along the road frontage. 

9. A pedestrian connection shall be installed from the public right of way to the site. 

10. The applicant shall secure appropriate sewer availability from Union County Public 

Works prior to development. 
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Recommendation 

 
Staff is of the opinion that the findings can be made to support a conditional zoning district for 

the subject property. The proposed conditional rezone is consistent with the town’s 

Comprehensive Plan. 

 

Attachment 1 – Application 

Attachment 2 – RZ2000-002 Conditional Use District approval October 10, 2000 

Attachment 3 – Sketch Plan for convenience store/gas station 

Attachment 4 – Email from Fire Marshal 

Attachment 5 – Email from NC DOT 

Attachment 6 – Email from Public Works 

Attachment 7 – Conceptual Architectural Rendering 

Attachment 8 – Draft Resolution 

 

 

Staff Contact 

Craig Thomas 

Junior Planner 

(704) 821-5401 ext 238 

cat@indiantrail.org 
  

mailto:cat@indiantrail.org
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PB Attachment 1: Application 
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PB Attachment 2: RZ2000-002 Approval 
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PB Attachment 3: Sketch Plan 
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From: JWilliams@co.union.nc.us 
Sent: Wednesday, February 16, 2011 8:51 AM 
To: Craig Thomas 
Subject: Re: Request for Comments 
 

Looks good to me. 

  

Thanks, 

  

Jon 

Jon Williams, Deputy Fire Marshal 
Union County 
805 Skyway Drive     Monroe, NC 28110 
Office:   704.283.3515 
Mobile:  704.400.8343 
Fax:       704.283.3716 

 

 

-----Craig Thomas <cat@planning.indiantrail.org> wrote: ----- 

To: "Jon Williams (jwilliams@co.union.nc.us)" <jwilliams@co.union.nc.us> 

From: Craig Thomas <cat@planning.indiantrail.org> 

Date: 02/15/2011 03:43PM 

Subject: Request for Comments 

Could you please provide any comments for this proposed rezoning project at 5520 Potter Road?  The 
property is already zoned for retail; however, the request is to allow for a convenience store and drive-
through restaurant as permissible uses at the corner lot of Chestnut and Potter.  Thanks, and please let me 
know if you have any questions.  

Craig Thomas  

Junior Planner  

Town of Indian Trail  

P 704.821.5401  

F 704.821.9045  

  Please consider the environment before printing this e-mail  

 

 

 

 

PB Attachment 4: Email from Fire Marshal 
 

mailto:cat@planning.indiantrail.org
mailto:jwilliams@co.union.nc.us
mailto:jwilliams@co.union.nc.us
mailto:cat@planning.indiantrail.org
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From: Henry, Trisha L [thenry@ncdot.gov] 
Sent: Tuesday, March 08, 2011 6:49 AM 
To: Craig Thomas 
Subject: RE: Request for Comments 
 
Per our conversation, the NCDOT has no major comments or concerns with the rezoning of this property 

to allow for drive thru restaurant and/or c-store uses.  
  

If we can be of any further assistance please do not hesitate to contact us.  

  
Regards,  

  
Trisha  

  

 
From: Craig Thomas [cat@planning.indiantrail.org] 

Sent: Monday, March 07, 2011 1:15 PM 
To: Henry, Trisha L 

Subject: FW: Request for Comments 

Can I get something in writing from you based on our conversation this morning?  Thanks. 

  
From: Craig Thomas  

Sent: Tuesday, February 15, 2011 3:45 PM 
To: thenry@ncdot.gov 

Subject: Request for Comments 
  

Could you please provide any comments for this proposed rezoning project at 5529 Potter 

Road?  The property is already zoned for retail; however, the request is to allow for a 

convenience store and drive-through restaurant as permissible uses at the corner lot of Chestnut 

and Potter.  Thanks, and please let me know if you have any questions. 

Craig Thomas 

Junior Planner 

Town of Indian Trail 

P 704.821.5401 

F 704.821.9045 

 Please consider the environment before printing this e-mail 

 

 

 

 

 

 

PB Attachment 5: Email from NC DOT 
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From: MikeGarbark@co.union.nc.us 
Sent: Tuesday, February 15, 2011 4:49 PM 
To: Craig Thomas 
Subject: Fw: Re: Request for Comments 
 

Craig, 

  

This parcel does not have sewer availability at this time.  There is limited water availability 

per the conditions of the Short Term Water Allocation Plan. 

  

Thanks, 

  

Mike 

Mike Garbark, PE 

Assistant Engineering Director 

Union County Public Works 

500 N Main Street 

Monroe, NC 28112 

 

-----Forwarded by Mike Garbark/UnionCounty on 02/15/2011 04:51PM ----- 

To: Mike Garbark/UnionCounty@UnionCounty 

From: Larry Davis/UnionCounty 

Date: 02/15/2011 04:21PM 

Subject: Re: Request for Comments 

Mike,  

Parcels 07-132-010F and 07-132-010M do not have sewer taps or capacity. These parcels 

were not allocated capacity in the Austin Village Phase 1 sewer permit (WQ0023710 dated 

March 25, 2004) as submitted and permitted by the developers' design engineer R.D. Davis 

Engineering.   

Larry C. Davis  

Engineering Assistant  

Office Phone - 704-296-4219  

Fax - 704-296-4232  

Email - larrydavis@co.union.nc.us  

 

-----Mike Garbark/UnionCounty wrote: -----  

To: Craig Thomas <cat@planning.indiantrail.org>, Larry Davis/UnionCounty@UnionCounty  

From: Mike Garbark/UnionCounty  

Date: 02/15/2011 03:49PM  

Subject: Re: Request for Comments  

Craig,  

   

We can look to see where this parcel is located and if it is located within commercial project 

that has a water and sewer permit.  If so we can let you know how many gallons are 

remaining in the permit that could be utilized.  I am thinking there is no sewer available for 

the parcel you reference but we will check and get back to you.  

   

PB Attachment 6: Email from Public Works 
 

mailto:larrydavis@co.union.nc.us
mailto:cat@planning.indiantrail.org
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thanks.  

Mike Garbark, PE  

Assistant Engineering Director  

Union County Public Works  

500 N Main Street  

Monroe, NC 28112  

 

-----Craig Thomas <cat@planning.indiantrail.org> wrote: -----  

To: Mike Garbark <MikeGarbark@co.union.nc.us>  

From: Craig Thomas <cat@planning.indiantrail.org>  

Date: 02/15/2011 03:45PM  

Subject: Request for Comments  

Could you please provide any comments for this proposed rezoning project at 552 9 Potter Road?  The 
property is already zoned for retail; however, the request is to allow for a convenience store and drive-
through restaurant as permissible uses at the corner lot of Chestnut and Potter.  Thanks, and please let me 
know if you have any questions.  

Craig Thomas  

Junior Planner  

Town of Indian Trail  

P 704.821.5401  

F 704.821.9045  

  Please consider the environment before printing this e-mail  

 

 

 

 

 

 

 

 

 

 

 

 

mailto:cat@planning.indiantrail.org
mailto:MikeGarbark@co.union.nc.us
mailto:cat@planning.indiantrail.org
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PB Attachment 7: Architectural Rendering 
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STATE OF NORTH CAROLINA ) 

        )  ORDINANCE # 

TOWN OF INDIAN TRAIL           ) 
 

 

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE TOWN 

OF INDIAN TRAIL REZONING PARCELS 07-132-010F AND 07-132-010M 

FROM PED4 (PRE-EXISTING DEVELOPMENT OVERLAY RELATED TO A 

COMMERCIAL CONDITIONAL USE DISTRICT) TO CZ-GBD 

(CONDITIONAL ZONING GENERAL BUSINESS DISTRICT) IN THE TOWN 

OF INDIAN TRAIL, UNION COUNTY, NORTH CAROLINA 

    WHEREAS, the property owner’s representative, Ken Chapman, petitioned to rezone tax 

parcels 07-132-010F and 07-132-010M from PED4 (Pre-Existing Development Overlay related 

to a Commercial Conditional Use District) to CZ-GBD (Conditional Zoning General Business 

District) classification; and 

WHEREAS, the Conditional Zoning Amendment (CZ2010-001) references the allowable 

uses from the original Conditional Use District (Exhibit A); and 

WHEREAS, this Conditional Zoning Amendment (CZ2010-001) was duly noticed in 

compliance with North Carolina General Statutes; and 

WHEREAS, two community meetings were held on January 6, 2011 and February 2, 2011; 

and 

  WHEREAS, a public meeting was held by the Planning Board on March 15, 2011 to 

consider this conditional zoning request; and 

    WHEREAS, the Planning Board found the proposed amendment is consistent with the 

following goal of the Comprehensive Plan: 

Goal 1.3.1 Quality of Life: The proposed conditional zoning district will meet the quality 

of life goal by creating a unique identity for the Town with common urban design 

elements associated with the Austin Village development. 

 

Goal 1.3.2 Land Use:  The proposed conditional zoning district will meet the goal of land 

use by creating a more balanced tax base by promoting new development  

 

      WHEREAS, the Planning Board further finds the request for this conditional zoning district is 

a reasonable request and is in the public interest because it promotes the goal of the adopted 
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Comprehensive Plan in the area of Quality of Life and Land Use and is consistent with the 

adopted plans within the Town. 

 

WHEREAS, the Planning Board voted to recommend approval to the Town Council and 

therefore transmits its recommendation, and 

 WHEREAS, the Town Council held a public hearing on April 12, 2011 to consider said 

request and recommendation of approval from the Planning Board; and 

WHEREAS, the Town Council concurred with the Planning Board’s consistency findings 

and hereby endorses said findings; and 

NOW, THEREFORE, IT SHALL BE ORDAINED on April 12, 2011 by the Town Council 

of the Town of Indian Trail, North Carolina hereby takes the following action: 

 

Section 1 - CZ 2010-001 Conditional Zoning Petition be granted and the Zoning Map 

shall be amended to reflect a CZ-GBD (Conditional Zoning General Business District) 

designation for 07-132-010F and 07-132-010M subject to the following conditions: 

1. The subject property shall comply with all conditions and requirements of the 

approved Conditional Use Permit (RZ2000-002) dated February 14, 2001 

recorded in Book 1504, pages 263-271 at the Union County Register of Deeds 

(Attached herein as Exhibit A). 

2. A convenience store with fuel sales or drive through restaurant shall be added as a 

permissible use to the list of permissible uses from RZ2000-002. 

3. A shared building consisting of fuel sales and drive through restaurant is 

prohibited.  

4. The two properties shall be combined prior to development.  This is to ensure 

minimum lot sizes and setbacks are met. 

5. Building materials shall compliment and be compatible with existing 

construction. 

6. The building(s) shall consist of double faced design to include windows or faux 

windows on each exterior wall. 

7. The site shall adhere to the Village Center concept of the Comprehensive Plan by 

promoting pedestrian friendly aspects such as building orientation close to the 

street with parking and vehicle canopies behind the building. 

8. The site shall develop according to the road typology set forth in the 

Comprehensive Plan, including a 10 ft sidewalk along the road frontage. 

9. A pedestrian connection shall be installed from the public right of way to the site. 

10. The applicant shall secure appropriate sewer availability from Union County 

Public Works prior to development. 

 

Section 2 – This ordinance shall be effective immediately upon adoption. 

AND IT IS SO ORDAINED this 12
th

 day of April, 2011. 
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 TOWN OF INDIAN TRAIL COUNCIL 

 

 

 

 

Attest: 

             

_________________________________   John J. Quinn, Mayor                     

Peggy Piontek, Town Clerk         

 

 

 

 

APPROVED AS TO FORM: 
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