P.O. Box 2430
Indian Trail, North Carolina 28079

PLANNING AND NEIGHBORHOOD SERVICES

Zoning Staff Report

Case: ZT 2016-009 Existing Car Wash Uses within Old Monroe Village Center Overlay

Reference Name Amendment of UDO Chapter 520 and new Chapter 7220
Applicant Charles A. Howard, IT Autobell Car Wash
Submittal Date 8.29.16
Location Old Monroe Village Center
Tax Map Number N/A
. TO‘T’“ of . Consistent With Goals of the Adopted
Plan Consistency Indian Trail .
) Comprehensive Plan
Comprehensive Plan

Recommendations & | Planning Staff Recommends Approval of Proposed Text

Amendment
Comments
Project
Summary

This is a request to amend Chapter 520 new Chapter 7220 to the Unified Development
Ordinance (UDO) to allow the expansion of existing car wash uses within the Old Monroe
Village Center Overlay only.

Staff Recommendation- Staff recommends based on the guidance of the adopted plans that
the text amendment be supported by recommending its approval to the Town Council.

Analysis/Overview

This request was initiated by Chatles A. Howatrd, II of Autobell Car Wash in order to permit
the expansion of existing car wash uses within the Old Monroe Village Center Overlay in the
Town of Indian Trail. The intent from Autobell Car Wash is to combine the existing
Autobell Car Wash parcel (parcel 07114018A) with the property directly to the north being
rezoned under ZM2016-002 (parcel 07114018) in order to expand the site and accommodate
a finishing area (i.e., hand drying and detailing).




Outline of Text Amendment

e Chapter 520.020: lists existing car wash uses within the Old Monroe Village
Center Overlay as a permitted use.

e Chapter 7220: further clarifies that any existing permitted car wash use within
the Old Monroe Village Center has full rights to expand and allows the
combination of adjacent parcels of land for said expansion as long as all other
sections of the UDO are met.

With regard to the proposed amendment, staff worked with the applicant to craft language
that would make existing car wash uses a permitted use within the Old Monroe Village
Center only. Under the current UDO, car washes are not permitted within any Village Center
Overlay. The existing Autobell Car Wash use was permitted prior to the adoption of the
UDO in December 2008. In order for Autobell to be able to expand, this text amendment is
needed to give it full rights as a permitted use.

To date, there exist two (2) car wash uses within the Old Monroe village center overlay
which have been in existence before any UDO requirements in our current code. See the table
below. In this case, said uses become permitted uses with full rights to expand and rebuild in
the case of a natural disaster. Below is a table of the two (2) parcels with existing car wash
uses within the Old Monroe Village Center. Again, this amendment proposes language that
legitimizes the uses below, as they have been in existence before UDO requirements were
established.

Parcel Current Use
07114018A Car Wash use for Autobell Car Wash

07114073 Car Wash use for Exxon gas station
at the corner of Indian Trail Road
and Old Monroe Road

Based on staff’s findings, we offer the modifications attached to the Draft Ordinance for the
Board’s consideration. For ease of reference, proposed new text is referenced in red/underlined
font and deletions are referenced in strikethrough font. The proposed language is found in
Attachment 2, Exhibit A.

Required Consistency Findings

The Planning Board is required to make two consistency findings, one for consistency with
Town adopted plans and another regarding the benefit of the public. Staff is of the opinion the
following findings can be made:

1.  The proposed UDO amendment is consistent with the following goals of the
Comprehensive Plan:

Economic Development Goals #1 and 6: The proposed amendment helps create a
more balanced tax base and promotes a diverse local economy by allowing



business growth and expansion in the appropriate commercial area within the
Town.

2. This UDO ordinance amendment is a reasonable request and is in the public
interest because it promotes business expansion and growth within an area of the
Town that is compatible with surrounding uses.

Staff recommends that the Planning Board make the required consistency findings and
recommend adoption of this UDO Text Amendment ZT2016-009 as presented.

Staff Contact

Gretchen Coperine, AICP, Senior Planner
704-821-5401
gcoperine@planning.indiantrail.org

Attachment 1: Application
Attachment 2: Draft Ordinance: Exhibit A, Draft Language
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ATTACHMENT 1 - APPLICATION



UDO TEXT AMENDMENT
APPLICATION

Subject Section of the UDQ:

Name Business & Community Zoning Digstricts
Chapter: 520.020 @
Purpose:

Exemptions or exceptions to prohibition of car washes
located ian VC overlay
Contact Information — Applicant

Name Autobell Car Wasn

Address 1521 East Third Street

City Charlotte State _ N Zip__ 28204
Phone 704/731=2051 Fax  704/333-0526

Email

Chues ® Gutobe ). com

Applicant’s Certification

Signature
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R. Kenneth Helms, Jr.

Rebecca L. Robison®
James Allen Lee*
Stephen M. Bennett
Aimee E. Brockington

Travis F. Greene
Lea E. Morgan
Sherrie C. Smith

©Board Certified Family Law Specialist

* Licensed in NC & SC
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Town of Indian Trail
Planning & Neighborhood Services

PO Box 2430

Attorneys at Law

August 26, 2016

» |, | HELMS ROBISON & LEE, PA

314 N. Hayne St.
Monroe, NC 28112

Mailing Address
PO Drawer 99
Monroe, NC 28111-0099

(704) 289-4577 Phone
(704) 289-4218 Fax

www.hrlattorneys.com

VIA CERTIFIED MAIL #9414 7118 9956 3694 1102 17

Indian Trail, NC 28079

Re: Letter of Intent Regarding Proposed Rezoning of Parcel #07114018
and UDO Text Amendment Application

To Whom It May Concern:

I have been retained by my client, Autobell Car Wash, Inc. (“Autobell”), in connection with the
enclosed Zoning Map Amendment Application and enclosed UDO Text Amendment Application for
Parcel #07114018 in Indian Trail, North Carolina.

CAH Holdings, LLC is the current owner, and a sister company to Autobell, of Parcels
#07114018A and #07114018 in Indian Trail, North Carolina. As you may be aware, Autobell currently
operates a car wash facility on Parcel #07114018A, the street address of which is 4416 Old Monroe Road,
Indian Trail, North Carolina (“Monroe Road location™). Since Autobell opened its doors at the Monroe
Road location on February 25, 2009, the business has been successfully meeting the car washing needs of
the surrounding community while hiring local workers. In fact, business at the Monroe Road location has
increased drastically since it was opened, to the point where Autobell is now in need of additional space
to keep up with current demand. In particular, the current “finishing area” (the area where vehicles are
hand dried and detailed) of the Monroe Road location is not adequate in size to meet customer demand.
In the hopes of being able to expand its finishing area in the future, Autobell acquired the parcel of real
property adjacent to the Monroe Road location, Parcel #07114018, on February 11, 2016.

Under the Town of Indian Trail Unified Development Ordinance (“UDO™), the Monroe Road
location (Parcel #07114018A), and all contiguous parcels, are zoned General Business District. In
contrast, Parcel #07114018 is zoned Single Family, Low Density (“SF-17). Since Autobell opened the
Monroe Road location, the Town of Indian Trail created a Village Center Overlay zoning district that
encompasses both parcels at issue, as well as the nearby intersection of Old Monroe Road and
Waxhaw-Indian Trail Road. Prior to the creation of the Village Center Overlay zoning district, a car
wash was a permitted use for properties zoned General Business District. However, a car wash such as
Autobell is now a non-conforming use in the Village Center Overlay, a classification that greatly
complicates Autobell’s desire to expand its “finishing area” onto Parcel #07114018.



Town of Indian Trail

Planning & Neighborhood Services
August 26, 2016

Page 2

Through its enclosed applications, Autobell seeks two things: (1) a rezoning of Parcel #07114018
from SF-1 to General Business District and (2) either an exemption/exclusion of the prohibition of an
expansion of a non-conforming use or a text amendment to the UDO reclassifying a car wash as a
Permitted or Special Use within a Village Center Overlay zoning district.

As mentioned above, Autobell seeks to rezone Parcel #07114018 from SF-1 to General Business
District. Currently, Parcel #07114018 is the only property located near the intersection of Old Monroe
Road and Waxhaw-Indian Trail Road that is zoned in anything other than a business classification. In
fact, the property immediately adjacent to Parcel #07114018, and the only other residential home close to
the intersection (Parcel #07114019; 4324 Old Monroe Road) is zoned General Business District.
Currently, Parcel #07114018 is the lone island of Residential zoning in a sea of General Business zoning
as every other property in the general proximity of the intersection of Old Monroe Road and
Waxhaw-Indian Trail Road is currently zoned General Business District. The rezoning of Parcel
#07114018 would bring uniformity to the area, would be in conformity with the current development of
the intersection, and would achieve the goals set forth in the UDO.

In addition to the rezoning request detailed above, Autobell is also submitting an application for
an exemption/exclusion of prohibition of an expansion of a non-conforming use or text amendment to the
UDO reclassifying a car wash as a Permitted or Special Use within a Village Center Overlay. As detailed
above, Autobell desperately needs additional space for its “finishing area” and employee parking.
Assuming that Autobell’s rezoning request is approved, Autobell would like to use Parcel #07114018 to
create additional space for its “finishing area” and employee parking. However, such a use is not
permitted under the current UDO because a non-conforming use is not permitted to expand in any way.

In order to utilize Parcel #07114018 as its expanded “finishing area”, Autobell requests that it be given an
exemption/exclusion from the prohibition on the expansion of a non-conforming use or, alternatively, that
the text of the UDO be amended to reclassify a car wash located in a Village Center Overlay as a
Permitted or Special Use.

Autobell sincerely hopes that the Town of Indian Trail would give due consideration to the
applications contained herein. Should the Town of Indian Trail have any questions regarding any of the

information contained in the enclosed applications or in this letter, please do not hesitate to contact me at
(704) 289-4577.

Yours truly,
HELMS ROBISON & LEE, P.A.

‘){4&&@ =
Stephen M. Bennett
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings: -

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do hereby
oertify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF ,
AUTOBELL CAR WASH, INC.

the original of which is now on file and a matter of record in this office.

IN WITNESS WHEREQF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 26th day of January, 2003

Secfetary of State -

Certifleation Number; 8832790-1 Page: 1of4 Ref# 0
Vetlfy thls cerilflcate online at www.secretary.state.ne. usNetlfieation,
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FILED ARTICLES OF INCORPORATION OF
See 3 O uc A 1988 avrommrn car wasm, INC,

THAD EURE _
sﬁ%ﬁ%ﬁ%ﬁ@&ﬁ;ﬁﬁilignad, being naﬁurai persons of tha age of
Twenty-ona {(21) yesars or mora, do hereby associate ourselvas
into a businass corporation under the laws of the State of North
Carclina, as contained in Chapter 55 of the Gaﬁaxal ttatutes of
North Carolina, entitled "Business Corporation Act," and the |
several amendments thereto, and to that end hereby sat forths

ARTICLE I
Tha name of the corporation shall be Autobell Car Wash, Ing.

7 ARTICILE II
The periocd of duration of the carporation shall be perpetual.

ARTICLE IIXIX
The purposea for which thims corporation is organized ares

1., To engage 3in the construction, installation, sale,
purchasae, leasiny, maintenance, and Efranchiaing of
a car-yashing Musiness, To buy, sell, maintain,
crepair, aparate, lease, and franchise facilities for
the washing, waxing, cleaning, or secvicing in any
nature or manner autaomobliles, trucks, and vahicles
of any and every type, description ox form, ‘ ,

2. To engage in any othar lawful activity inocluding,
but not limited ta, constructing, manufacturing,
or otherwise producing and repalring, servicing,
storing, or otherwise caring for any type of
structure, commodity, or livestock whatsoevexry
aying, leasing, procassing, selling, brokerxing,
or distributing any type of propecty whether real
or parsonaly extracting and processing natural
resourcan; transporting freight and passengers by
land, sea or air; aoilecting and digseninating
information or advertisemant through any medium
whatesoevers performing personal. services of any
nature; and sntering into or serving any type of
managenent. or investigative, advisory, promotienal.,
protactive, insurance, guarantyship, surstyship,
fidugiary or rapresantativa capgcitioc: ralationghip
foxr any persol, persons or corxporations whomsoever.

3., %The purgcaan anumerated above shall be construed
liberally in reapect to all itemsy  specifically,
the purposes anumerated above are to be construed

L

“,J%@mmﬁﬁﬁﬁu%h; PR :




- -

in their hroadest possible sense and it is not
intended, nor shall it be so construed, ams to
Limit the corporation to thaese purposes but the
corporation shall have as a purposs to aengage in
any activity not in conflict with the laws of

this Statae,
ARTICLE IV
The aggreyate numbaer of shares which the corporation shall
have authority to issie is Ten Thousand (10,000) shares which
shall be of one common class and of Ten Dollars ($10,00) par value

sach,

ARTICLE V )
The minimum amount of consideration which the corporation
shall commence business with is Five Hundred Dollars ($500.00).

ARTICLE VX
rhara shall be no limitation of the shareholdexs' pre-emptive
right to acguire additional shares of the corparatiaon.

ARTICLE VIX '
The addresz of 1:.& initial reyisteared office of the corporation
is 812 Atando Avenua, Charlotte, Mecklenburyg County, Noxrth
caroLina, and the name of the initial registared agent is Fred H.

Shivadecker .

ARTICLE VIIX

The number of Directors of the corporation shall be fixed from

time to time as prescribed by tha By-laws but shall not be lasa
than three (3). o . '
The nutnber of Directors constituting the initial Board of

Directors shall ba four (4): the names and addresses of the pearsons

whe arae to saerve as Direct:cr# until the first meating of the
shareholders or until their successors are elected and qualified

ared

ey




HAMES ‘ ' ADDRESSES
Fred H, Bhivadeaker 4146 Sheradon Drive, Charlotta,

Macklesrburg County, Horth Carolina

Charles Andrew Howard 7910 Xast Lane Drive, Charlotte,
: . HMscklanbuarg cCounty, Rorth Carolina

James Ray Coxtin 2830 Balvedare Avenus, Charlotte,
Mecklenburg County, North Carcolina

Robart J. MacHaughton 3121 Airlie Streat, Charlotta,
. : Mecdklanhurg County, North Carclina

ARTICLE IX
The names and addresses of all the incorporators ares.

NAMES " ADDRESSES
Prad H, Shivadecker 4146 Sheradon Drive, Charlotte,

Mecklanbirg County, Norith Carclina

Charles Andrew Howard 7910 East Lane Drive, Charlatte,
Mecklenburg County, North Carolina

James Ray Coatin 2830 Belvederae Avenue, Charlotte,
‘ . Mecklenburg County, Nexrth Carolina

Robert J, MacNaughton 3121 Airlie Street, Charicotta,
Mecklenburg County, North Carolina

IN. TESTIMONY WHEREOF, we have hereunto set our hands and -
-seals, this the c?Hday of August, 1968, A,D, ‘

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This is to cextify that on this the _ - dey of August, 1868,
before ma, a Notary Public, personally appeared ¥red A, Shivadecker,
Charles A, Bowaxd, Jamas Bay Costin, and Rabart J. MacNaughton,

- who I am satisfied are the persons named in and who exscuted the

foregoing Articles of Incorporation of Autohell Caxr Wash, Inc,.,
and I having first made known to them ths contants thereof, they
did each acknowleige that they migned, sealed and delivexed thae
same as their voluntary act and deed for the purposes and uses
thersin expressed.

IN TESTIMONY WHEREOF, I have hareunto set my hand and affixed
nmy ofificial seal, this the 7% day of August, 196




ATTACHMENT 2 - DRAFT ORDINANCE



STATE OF NORTH CAROLINA )

) ORDINANCE #DRAFT
TOWN OF INDIAN TRAIL )

AN ORDINANCE AMENDING CHAPTERS 520, BUSINESS AND
COMMERCIAL ZONING DISTRICTS, AND ADD NEW CHAPTER 7220,
EXISTING CAR WASH USES WITHIN OLD MONROE VILLAGE CENTER
OVERLAY OF THE INDIAN TRAIL UNIFIED DEVELOPMENT
ORDINANCE (UDO) RELATED TO EXISTING CAR WASH USES WITHIN
THE OLD MONROE VILLAGE CENTER OVERLAY DISTRICT IN INDIAN
TRAIL, NORTH CAROLINA

WHEREAS, the Town is the applicant for ZT 2016-009 requesting to amend Chapters 520,
Business and Commercial Zoning Districts and add new Chapter 7220, Existing Car Wash
Uses within the Old Monroe Village Center Overlay Zone (O-VC); establish standards and
other development requirements within the UDO; and

WHEREAS, this Zoning Amendment (ZT 2016-009) was duly noticed in compliance with
North Carolina General Statutes; and

WHEREAS, the amendment was heard by Planning Board on October 18, 2016 in a
public meeting; and

WHEREAS, the Planning Board after hearing the amendment and deliberations made the
following findings and recommended approval to the Town Council:

1. The proposed UDO amendment is consistent with the following goals of the
Comprehensive
Plan:
. Economic Development Goals #1 and 6: The proposed amendment helps create
a more balanced tax base and promotes a diverse local economy by allowing business
growth and expansion in the appropriate commercial area within the Town.

2. This UDO ordinance amendment is a reasonable request and is in the public interest
because it promotes business expansion and growth within an area of the Town that is
compatible with surrounding uses.

WHEREAS, the Town Council received the Planning Board transmittal for a
recommendation of approval in the required public hearing held on November _ , 2016, and
after receiving the transmittal, public comment, and deliberation, recommended approval with
the required findings and amendment recommendation as transmitted by the Planning Board.

NOW THEREFORE, BY THE TOWN COUNCIL OF THE TOWN OF INDIAN TRAIL, NORTH
CAROLINA HEREBY TAKES THE FOLLOWING ACTION:



Section 1 — UDO Chapters 520, Business and Commercial Zoning Districts and add new Chapter 7220,
Existing Car Wash Uses within the Old Monroe Village Center Overlay Zone (O-VC); and

Section 2- This ordinance shall be effective immediately upon adoption.
SO ORDAINED THIS __ DAY OF November 2016. THE TOWN COUNCIL OF

INDIAN TRAIL

By

Honorable Michael L. Alvarez, Mayor

Attest:

Kelley Southward, Town Clerk

APPROVED AS TO FORM:

TOWN ATTORNEY



ZT12016-009 EXHIBIT A

520.020 Business and Commercial Zoning Districts

Car Wash - - P P R = *See Chapter 7220 for existing
car wash uses within the Old
Monroe Village Center Overlay.

New car wash uses in Village
Center Ovetlays are otherwise

prohibited.

*k*k

Chapter 7220. Existing Car Washes within the Old Monroe Village Center Overlay

The following regulations shall only apply to Car Wash uses within the Old Monroe Village Center Overlay
legally permitted on or before December 30, 2008.

A. Any car wash use within the Old Monroe Village Center Overlay legally permitted on or before
December 30, 2008 shall be considered a permitted use.

Notwithstanding any applicable designation or classification under Chapter 520.020 of the Unified
Development Ordinance, the owner of any permitted car wash use legally permitted on or before
December 30, 2008 shall be allowed to expand the current permitted car wash use onto, or utilize in
furtherance of that permitted car wash use, any adjoining parcels of real property acquired after
December 30, 2008 if the owner of the legally permitted car wash complies with all other provisions of
this Unified Development Ordinance.




