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Chapter 310. Hearing Procedures

310.010 Required Hearings

A public hearing will be required for development review as shown in the Table below.

Application for Approval Board of Planning Town
Adjustment Board Council

Official Map Amendment X

Text Amendment X

Appeal of Administrative Decision X

Special Use Permits X

Preliminary Plat Approval, Major Subdivision (if X

associated with Conditional Zoning District)

Variance X

Conditional Zoning District X

310.020 Summary of Notice Required

Notice will be required for development review as shown in the Table below.

Procedure Published Posted Mailed
Official Map Amendment X X X
Text Amendment X X X
Appeal of Administrative Decision X X
Special Use Permits X X
Preliminary Plat Approval, Major Subdivision X X
Variance X X
Conditional Zoning District X X X
310.030 Required Notice for Public Hearings

A. Public hearing notifications shall be in accordance with the table in 310.020.

B. A notice for any public hearing on any public hearing (including the zoning map
amendments) will be published once a week for two successive weeks in a newspaper having
general circulation in the county. The notice will be published for the first time not less than
ten days and not more than twenty-five days before the date fixed for the hearing. With
respect to major map amendments, notification of such changes will be in accordance with
G.S. 160A-384.

C. Mailed notice for all public hearings shall:

1. Be sent by the Town by first class mail to the applicant, the owner of the subject
parcel of land, and the owners of all parcels of land and established Home Owner
Associations that lie within 400 feet as measured from the exterior boundaties of the
subject property.

2. Property owners shall be identified from the county tax listings and notice mailed to
the last addresses listed for such owners on the county tax abstracts.
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Chapter 310. Hearing Procedures

310.030. Required Notice for Public Hearings

3. The notice shall be mailed 10 days ptior to the proposed public hearing in accordance
with 310.050. The person or persons mailing such notices will certify to the decision
making authority that fact, and such certificate will be deemed conclusive in the
absence of fraud. With respect to major map amendments, notification of such
changes will be in accordance with G.S. 160A-384.

4. Rezoning petitions proposing to change the zoning classification from one land use
category to another, intensifying the use (e.g. Residential to Commercial, Commercial
to Industrial), shall require:

a. A 500-foot public hearing mail notification area mailed and processed as set
forth herein; and

b. One community meeting to be held prior to the petition being scheduled for
discussion by the Planning Board. The community meeting shall be advertised by
sign posting of the subject property and notice mailed to owners of all parcels of
land and established Home Owners Associations that lie within 500-feet as
measured from the exterior boundaries of the subject property in the same
manner as Section 310.030 C.

D. Request for mailed notification of a public hearing by parties not identified in 310.030C shall
be honored if written request has been submitted to the Planning and Development
Department prior to the 10-day notification deadline.

E. The planning staff will also post notices of the public heating in the vicinity of the property
that is subject to a public hearing and will take any other action deemed by the planning staff
to be useful or appropriate to give notice of the public hearing on any proposed amendment.

F. The newspaper and mailed notice required or authorized by this section will:

1. state the date, time, and place of the public hearing;

2. summarize the nature and character of the proposed project associated with the
public hearing;

3. if a proposed amendment involves a change in zoning district classification,
reasonably identify the property whose classification would be affected by the

amendment;

4. state that the full text of an amendment or copies of application forms can be
obtained from the planning department; and

5. state that substantial change in the proposed amendment may be made following the
public hearing,.

G. The required posted notices will indicate the following:
1. type of application filed;

2. link to the Town website, containing the information for the time, date and place of
the public hearing, as well as all information on the application filed.
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Chapter 310. Hearing Procedures

110.010.
3. a phone number to contact the Town.

4. Note — such public notice sign postings shall be placed on the affected property(ies)
once a complete project application (i.e., SUP, zoning map amendment, etc.) is
received by the Town.

310.040 Constructive Notice

Minor defects in notice will not impair the notice or invalidate proceedings pursuant to the notice if a
bona fide attempt has been made to comply with applicable notice requirements. Failure of a party to
receive written notice will not invalidate subsequent action. In all cases, however, the requirements for the
timing of the notice and for specifying the time, date and place of a hearing and the location of the subject
property will be strictly construed. If questions arise at the hearing regarding the adequacy of notice, the
decision-making body will make a formal finding regarding whether there was substantial compliance with
the notice requirements of this UDO before proceeding with the hearing.

310.050 Computation of Time

Whenever the Zoning Administrator or other person is required to take certain action (e.g., mailing or
publishing a notice) on or before a specified number of days prior to the occurrence of an event (e.g., a
public hearing), then in computing such period, the day of the event shall not be included but the day of
the action shall be included. For example, if notice of a public hearing is required to be published at least
ten days before the hearing, then notice published on the first of the month would be satisfactory for a
hearing on the eleventh.

310.060 Modification of Application at Public Hearing

The applicant may agree to modify his application, including the plans and specifications submitted, in
response to questions or comments by persons appearing at the public hearing or to suggestions or
recommendations by the Town Council, Planning Board, or Board of Adjustment.

A. Unless such modifications are so substantial that the approving authority cannot reasonably
be expected to perceive the nature and impact of the proposed changes without revised plans
before it, the approving authority may approve the application with the stipulation that the
permit will not be issued until plans reflecting the agreed upon changes are submitted to the
Planning Department.

B. Whete deemed appropriate by the affected decision-making body, modifications may be
referred back to the recommending body for review, prior to further consideration. The
decision-making body will choose one of the following options:

1. continue the heating to a new date and time certain within 45 days in accordance with
the provisions of below;

2. close the hearing and re-publish notice of any future hearing in accordance with this
section.

310.070 Continuation of Public Hearings

A public hearing may be continued without further notification, so long as the motion to continue such
hearing, made in open session, specifies the date and time when the hearing will be continued. However
the following limitations and conditions have been adopted to prevent problems created by last-minute
and repeated requests for continuances.

A. If an applicant wishes to request a continuance, then the office of the Zoning Administrator
or Director of Planning and Development must receive a request for continuance and the
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Chapter 310. Hearing Procedures

310.070. Continuation of Public Hearings

reasons for the request, in writing, or have such request received in the mail at the Town of
Indian Trail Planning Department, addressed to the attention of the Zoning Administrator no
less than 7 business days prior to the scheduled hearing.

. Upon receipt of such a propetly filed request for a continuance, the Zoning Administrator or
Director will have the authority to continue the case to a regularly scheduled meeting if the
applicant establishes to the satisfaction of the Zoning Administrator that there is just cause
for granting a continuance. If the Zoning Administrator denies a continuance, then the
applicant can request a continuance from the Planning Board or Board of Adjustment based
on just cause, but the applicant must be prepared to have the appeal heard if either of the
Boards denies the request. Three votes of the Zoning Board of Adjustment are required in
order to grant a continuance and four votes of the Planning Board are required.

. If the applicant wishes to file a second request for a continuance, or any subsequent request
for a continuance, then the applicant must properly comply with the same procedure as stated
above. However, the Zoning Administrator will have the authority to request sufficient
information from the applicant either justifying or corroborating such a request for a
continuance and the applicant is expected to provide the information to the Zoning
Administrator before the day of the scheduled hearing. The applicant or the applicant’s
representative must appear before the Planning Board or Zoning Board of Adjustment at the
scheduled hearing to request a continuance. The Zoning Administrator will be given an
opportunity to report on the information provided by the applicant to support the granting of
the continuance and the Zoning Administrator will have the right to make a recommendation
on the request. A vote of the majority of the Planning Board or Zoning Board of Adjustment
members is required in order to grant a continuance. The Board will not grant the
continuance unless there are exceptional, extenuating reasons justifying a continuance that
must be stated in the minutes. In appearing before the Planning Board or Board of
Adjustment, the applicant must be fully prepared to have the case proceed if the request for
continuance is denied.

. If an applicant fails to properly comply with the procedure described herein, then the case
must be heard as scheduled. If the applicant fails to appear for the hearing or appears and
does not elect to proceed, then the application will be automatically be deemed to be denied.
The applicant will be entitled to file an entirely new application and pay a new filing fee, as if
no application had been filed before. If the application is an appeal of a notice of violation,
and the 30 days have transpired since the date of the notice of violation, then the 30 days will
have expired and the Planning Board or Zoning Board of Adjustment will not have
jurisdiction to hear an appeal on the notice of violation. While the Planning Board or Zoning
Board of Adjustment will not have jurisdiction if the 30 days have expired on an appeal from
a notice of violation, in all other circumstances, the Planning Board or Zoning Board of
Adjustment does retain authority for some extraordinary situations to grant a continuance to
hear the case. In order to grant a continuance to hear such a case, there must be a majority of
the vote by the Planning Board or Zoning Board of Adjustment finding either:

1. that there are highly unusual citcumstances justifying the Board to grant the
continuance, and

2. that there is a most compelling reason of justice to so hear the case or the Zoning
Administrator recommends that a continuance should be granted in the best interest
of an efficient and effective way of dealing with the issues raised by the case.
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Chapter 310. Hearing Procedures
310.080. Special Requirements for Quasi-Judicial Hearings

310.080 Special Requirements for Quasi-Judicial Hearings
A public hearing on a variance request, administrative appeal, or special use permit will be considered a
quasi-judicial hearing.

A. Evidence

1. All persons who intend to present evidence to the Board (rather than arguments only)
will be sworn.

2. All findings and conclusions relevant to the permit or appeal decision (crucial
findings) will be based upon reliable evidence. Competent evidence (evidence
admissible in a Court of Law) will be preferred whenever reasonably available, but in
no case may crucial findings be based solely upon unqualified testimony or evidence
unless competent evidence is not reasonably available, the evidence in question
appears to be particularly reliable, and the matter at issue is not seriously disputed.

B. Record

1. A tape recording or other audio record will be made of all public hearings required by
Section 310.010 and such recordings will be kept for at least two years. Accurate
minutes will also be kept of all such proceedings, but a transcript need not be made.

2. All documentaty evidence presented at a hearing as well as all other types of physical
evidence will be made a part of the record and will be kept by the Town for at least
two years, whenever practical.

C. Written Decision

1. The board shall determine contested facts and make its decision within a reasonable
time. Every quasi-judicial decision shall be based upon competent, material and
substantial evidence in the record..

2. FBach quasi-judicial decision shall be reduced to writing and reflect the board’s
determination of contested facts and their application to the applicable standards.

3. A quasi-judicial decision is effective upon filing the written decision with the clerk to
the board or such other office or official as the ordinance specifies.

4. The decision of the board shall be delivered by personal delivery, electronic mail or by
first-class mail to the applicant, property owner and to any person who has
submitted a written request for a coy, prior to the date the decision becomes
effective. The person required to provide notice shall certify that proper notice has
been made.

D. Judicial Review of Quasi-Judicial Final Decisions

1. Every final decision of a quasi-judicial body (i.c., Board of Adjustment) shall be
subject to review by the Superior Court by proceedings in the form of certiorari
pursuant to G.S. 160A-393.

2. The petition for the review shall be filed with the Union County Clerk of Superior
Court by the later of thirty (30) days after or later of the following occurrences:
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

320.010. General Procedures

a. A written copy of the quasi-judicial body has been given in accordance with
310.080 (c);

b. When first class mail is used to deliver notice, three days shall be added to the
time to file the petition.

3. A copy of the writ of certiorati shall be served upon the Town of Indian Trail.

Chapter 320. Zoning Map and Development Ordinance Text Amendments

320.010

A.

320.020

A.

General Procedures

Amendments to the text of this ordinance or to the zoning map may be made in accordance
with the provisions of this Chapter.

. The term "major map amendment" will refer to an amendment initiated by the Town

Council, planning board, or planning staff that addresses a zoning reclassification action
directly affecting more than 50 different property owners.

. Amendments to the Town’s comprehensive plan may be made in accordance with this

Chapter. The Town Council may consider amendments to the comprehensive plan not in
association with a zoning map amendment, as may be required from time to time, with a
recommendation from the Planning Board. The Town Council may also consider
amendments to the Comprehensive Plan when zoning map amendments are in significant
conflict with the plan, as determined by the Director of Planning and Development. When
required, an application for a comprehensive plan amendment must be submitted and
reviewed concurrently with an application for a zoning map amendment.

Initiation of Amendments

An amendment to the text of this ordinance or to the zoning map or to the Town’s
comprehensive plan may be initiated by the town council, the planning board, the planning
staff, or any other interested person.

. Any petition for rezoning property must be signed by the petitioner, who will indicate the

capacity in which he filed the petition. In the event the party filing the petition is someone
filing the same on behalf of the owner, such party must attach his authority to execute said
petition on behalf of the owner to the petition. An application for rezoning must be
accompanied by a survey and legal description of the property to be rezoned if the applicant
is seeking to have rezoned less than an entire lot or tract or if the planning and development
director determines that such information is otherwise necessary to provide sufficient public
notice of the area requested for rezoning.

Notice of the planning board's consideration of a proposed minor map amendment must be
sent to the owner of the property to be rezoned and to adjoining property owners as
provided in subsection 310.030F.

Unless the Town Council finds that there have been substantial changes in conditions or
circumstances bearing on the application, the Town will not accept for consideration a
petition for a text or map amendment if:
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Chapter 320. Zoning Map and Development Ordinance Text Amendments

E.

320.030

A.

320.040

A.

320.050

320.030. Planning Board Consideration of Proposed Amendments

1. within one year prior to the date the petition is submitted, the Town Council has
denied a previous rezoning request for the same property or has approved a rezoning
to a more restrictive classification than requested, or the applicant has withdrawn a
previous request after consideration of such request by the planning board, or

2. within one year ptior to the date the petition is submitted, the Town Council has
denied a substantially similar request for a text amendment.

Providing Actual Notice in Zoning Map Amendments.

Except for a town-initiated zoning map amendment, when an application is filed to request a
zoning map amendment and that application is not made by the owner of the parcel of land
to which the amendment would apply, the applicant shall certify to the Town Council that
the owner of the parcel of land as shown on the county tax listing has received actual notice
of the proposed amendment and a copy of the notice of public hearing, as provided by
NCGS 1A-1, Rule 4(]). If notice cannot with due diligence be achieved by personal delivery,
registered or certified mail, or aby a designated delivery service authorized pursuant to 26
U.S.C. § 7502(f)(2), notice may be given by publication consistent with NCGS 1A-1, Rule

4G1).
Planning Board Consideration of Proposed Amendments

Every proposed map or text amendment or amendment to the comprehensive plan will be
referred to the planning board for its consideration.

. The planning board will endeavor to review the proposed amendment in such a timely

fashion that any recommendations it may have can be presented to the Town Council at the
public hearing on the amendment. However, if the planning board is not prepared to make
recommendations at the public hearing, it may request the Town Council to delay final action
on the amendment until such time as the planning board can present its recommendations.

The Town Council may not take final action approving a proposed amendment until it has
received the recommendation of the planning board or until forty-five days have passed since
the proposal was heard by the planning board, whichever occurs first. However, the Town
Council is not bound by the recommendations, if any, of the planning board.

Council Action on Amendments

At the conclusion of the public hearing on a proposed amendment, the Council may proceed
to vote on the proposed ordinance, refer it to a committee for further study, or take any other
action consistent with its usual rules of procedure.

. The Council is not required to take final action on a proposed amendment within any specific

period of time, but it should proceed as expeditiously as practicable on petitions for
amendments since inordinate delays can result in the petitioner incurring unnecessary costs.

Voting on amendments to this ordinance will proceed in the same manner as other
ordinances.

Ultimate Issue before Council on Amendments

In deciding whether to adopt a proposed amendment to this ordinance, the central issue before the
Council is whether the proposed amendment is consistent with the Town of Indian Trail’s comprehensive
plan or any specific area plan and whether the proposed amendment advances the public health, safety or
welfare. In particular, when considering proposed map amendments the Town Council will evaluate:
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Chapter 330. Conditional Zoning Districts

330.010. Purpose and General Requirements

A. The range of uses that may occur under the proposed amendment versus the range of uses
that may occur under the existing zoning classification. The Council will not rely upon any
representations made by the petitioner that, if the change is granted, the rezoned property will
be used for only one of the possible range of uses permitted in the requested classification.

B. The impact of the proposed change on the public at large versus any advantages or
disadvantages to the individual requesting the change.

C. The existing land uses within the general vicinity of the property and the zoning
classifications of property within the general vicinity of the subject property.

D. The suitability of the subject property for the uses permitted under the existing zoning
classification.

E. The extent that the amendment may adversely affect the operation of public facilites or
services including roadways, storm water management facilities, sewer and water services, and

police and fire protection.

F. Consistency with the Indian Trail Comprehensive plan and small area plan if applicable.

Chapter 330. Conditional Zoning Districts

330.010 Purpose and General Requirements

Conditional zoning district is established to provide for flexibility in the development of property while
ensuring that the development is compatible with neighboring uses. Conditional zoning affords a degree
of certainty in land use decisions not possible when rezoning to a general district. Additional standards
and regulations may be attached to a proposed development to ensure compatibility with the surrounding
uses and with applicable adopted plans in accordance with requirements of this section. This section sets
forth the types of conditional zoning districts and explains their relationship to the general use districts.
The procedure for approving a conditional zoning districts rezoning is set forth in this Chapter.

A. Each planned development identified in Section 340.030 will have a corresponding
conditional zoning district.

B. Conditional zoning districts will be designated only in accordance with the procedutes and
requirements set forth in Section 310.030 of this Ordinance, and may not contain conditions
which are less restrictive than this Ordinance or other applicable state and/or federal laws.

C. No use will be permitted within a conditional district except pursuant to the conditions
imposed on the conditional zoning districts approval. The permitted uses must be ones that
this Ordinance allows in the corresponding general use district.

D. All standards and requirements that apply to the corresponding general use or planned
district will apply to the conditional zoning districts.

E. A property may be rezoned to a conditional zoning district only in response to and consistent
with a petition submitted by the owners of all the property to be included in the district. A
petition for conditional zoning must include a site plan and supporting information and text
describing the project, specifying the intended uses of the property, and describing the rules,
regulations, and conditions that in addition to the general district use conditions, will apply to
the proposed development.
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

330.020 Application Procedures

All applications must include a conceptual plan, drawn to scale, and supporting text that, if approved, will
become a part of the Ordinance amendment. The conceptual plan, drawn by an architect, landscape
architect, professional surveyor, or engineer licensed to practice in North Carolina, shall include any
supporting information and text that specifies the actual use or uses intended for the property and any
rules, regulations, and conditions that are in addition to all Ordinance requirements, will govern the
development and use of the property.

A. The applicant shall, at a minimum, include as part of the application, each of the items listed
below

1. A boundary survey showing the total acreage, present zoning classifications, date, and
north arrow.

2. Legal description of the property (ies).

3. The owners’ names, addresses, and the tax parcel numbers of all adjoining properties
within five hundred (500) feet of the subject parcel. The information shall be
provided in a digital format and typed on address labels.

4. All existing or proposed easements, reservations, and rights-of-way on the property
(ies) to be rezoned.

5. Existing location of buildings on the parcel.
6. Lot sizes for residential uses and proposed out parcels if applicable.

7. Proposed principal uses: For residential uses this shall include the number of units
and an outline of the area(s) where the structures will be located. For non-
residential uses, designate the area(s) within the development where particular types
of uses that will occur with reference made to the list of uses found in the applicable
zoning district.

8. Traffic impact analysis/study for the proposed service area as required by the Town’s
Guide for the Preparation of Traffic Impact Studies document. In addition, traffic,
parking, and circulation plans, showing the proposed locations and arrangement of
parking spaces and access points to adjacent streets including typical parking space
dimensions and locations (for all shared parking facilities) along with typical street
cross-sections. The traffic impact analysis/study shall receive a preliminary approval
by the Town prior to the community meeting being scheduled. The Town Engineer
shall be authorize to require revisions to the preliminary approved TIA if it is
determined that modifications to the proposed project (between the community
meeting and public hearing) may result in other significant impacts.

9. Detailed information on the number, height, size and location of structures.

10. All proposed setbacks, buffers, screening and landscaping required by these
regulations or otherwise proposed by the applicant shall be delineated on a
conceptual plan. Actual approval of landscaping plans shall be part of the site plan

review process.

11. Generalized traffic, parking, and circulation plans.
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

12. All existing and proposed points of access to public streets.
13. A detailed description of all proposed phasing of development for the project.

14. Number, location, type, and size of all signs proposed to be erected by the developer
at entrances to the site. Additionally, a general description of other proposed signs
including number, location, type and size of all commercial signs. Actual approval of
signs shall be part of the site plan review process.

15. Conceptual renderings of the proposed development delineating the extetior
treatments of the principal structures including proposed matetials and general
architectural design shall be in compliance with the Statement of Integrity and
Design. Actual approval of all proposed buildings shall be patt of the site plan
review process.

16. Approximately identify all environment constraints on the subject property including
but not limited to the following: flood plain, ponds, streams, and wetlands.
Approximately delineate areas within the regulatory floodplain as shown on the
official Flood Insurance Rate Maps (F.1.R.M.) published by the Federal Emergency
Management Agency (F.E.M.A.)

17. Existing and proposed topogtraphy at two-foot contour intervals or less.

18. Scale and physical relationship of buildings relative to abutting properties. This may
be accomplished by providing existing and proposed topographic elevation cross-
sections of the site showing proposed structures relative to existing adjacent
properties.

19. Letter of water and sewer availability from Union County Public Works.

20. Detailed information of measures that will be taken in order to comply with the Post
Construction Ordinance. Prior to submitting an application for a conditional zoning
district the applicant/property owner will need to have a consultation meeting with
the Storm Water Administrator.

B. Conceptual Plans
Conceptual plans, including all additional information shown on it, shall constitute part of the
petition for rezoning to a conditional zoning district. The Planning Director may, on a case
by case basis and within his/her sole discretion, specify how many copies of the application
the applicant must submit in order to initiate the review. No application shall be deemed
complete unless accompanied by a fee in accordance with the most recently adopted fee
schedule adopted by the Town Council.

C. Additional requirements
When reviewing an application to rezone property to a conditional zoning district, the
Planning Board and/or Town Council may request additional information (in addition to that
required in Section 330.020, as they deem necessary.

D. Technical Review Committee
The TRC shall review and comment on the proposed project to insure all of the Town
ordinances are being complied with. Once the TRC comments are addressed and the project
is resubmitted the community meeting may be scheduled.
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Chapter 330. Conditional Zoning Districts

330.020. Application Procedures

Community Meeting

Once the conceptual plan and the required number of associated documents have been
submitted to the Town and the required fees have been paid, the applicant shall schedule and
hold a community meeting in coordination with the Town planning staff. Such meetings
shall occur prior to the petition being scheduled on the Planning Board agenda. The
community meeting is designed to provide a framework for creating a shared vision with
community involvement directed by the applicant in accordance with the following
requirements:

1. The applicant shall provide an agenda, schedule, location, and list of patticipants such
as landscape architects, engineers, etc. to answer questions from citizens and service
providers for the project in cooperation with the planning staff. This information
shall be provided to the Town prior to the community meeting notification being
mailed.

2. The community meeting shall be a minimum of 4 hours. Two hours shall be
scheduled during normal business hours to allow service providers (such as
NCDOT, utilities, NCDENR) to participate as needed and to allow for citizens to
drop in at a convenient time throughout the period. It is strongly recommended that
this portion of the community meeting take place at the proposed development site.
In addition, a 2 hour evening period shall be scheduled at the Indian Trail Town Hall
or other nearby location agreed upon by the applicant and planning staff. This
meeting shall also be conducted in a drop in format.

3. Notice of community meetings shall at a minimum, be given as follows:

a. A public notice shall be sent by the Town of Indian Trail to a newspaper
having general circulation in the town not less than 10 days or more than 25
days prior to the date of the community meeting.

b. A notice shall be sent by first class mail by the Town of Indian Trail to the
property owner(s) affected by the proposed zoning change and to the owners
of all properties that lie within 500 feet as measured from the exterior
boundaries of the proposed development. The applicant shall furnish the
Town with mailing labels that depict the names and addresses of the owners
(or “Current Resident”) of all properties within said 500 foot area. Such notice
shall be sent not less than 10 days prior to the date of the community meeting.
The notification shall contain information regarding the community meeting
time and location(s) as well as a general description of the proposal. The
community meeting notice shall contain an information sheet with a general
description of the conditional zoning process and timeline.

C. A community meeting notification sign shall be posted by the Town in a
conspicuous place at the property not less than 10 days prior to the
community meeting.

d. All conceptual plans submitted and reviewed during the community meeting
process shall conform to all current Town Ordinances. In addition, a
disclaimer statement shall be added to all community meeting notifications
indicating that the proposed application and conceptual plan in no way has
been endorsed or approved by the Town of Indian Trail.
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Chapter 330. Conditional Zoning Districts

330.030

A.

330.040

A.

330.030. Planning Board Review

€. The applicant shall reimburse the Town for all expenses incurred to provide
the notifications required by this Section.

4. Town staff shall keep notes of citizen comments received during the community
meeting. In addition, all service provider comments shall be recorded by the Town,
including but not limited to, all correspondence, teports, and oral comments by
service providers. After Town review, the information will be available at Town Hall
and at subsequent meetings concerning the project. When practical, comments,
ideas, and suggestions should be incorporated by the developer into the proposed
development.

5. Following the community meeting, the applicant shall have the opportunity to make
changes to the application to take into account information and comments received.
Revised copies of the conceptual plan shall be submitted to the Planning Director for
review. No additional fee shall be required for making such changes provided the
Planning Director receives the revised conceptual plan within 30 days following the
community meeting. If a revised conceptual plan is not received within the 30 day
period, or if the applicant otherwise notifies the Planning Director in writing that no
revised conceptual plan will be submitted, the Planning Director shall review the
original application submitted.

Planning Director Review

Within 30 days of the submission of a revised application or revised conceptual plan or
within 60 days following the community meeting where no revised application is submitted,
the Planning Director will make comments and suggestions for revisions. If the planning
director does not forward comments to the applicant by the end of these time periods, the
application shall be scheduled on the Planning Board agenda. If the Planning Director
provides the applicant with comments on the application, the applicant shall have 10 days
after receiving those comments to inform the director whether the application will be further
revised. If the applicant informs the Planning Director that the application will not be further
revised, the director shall schedule the application on the Planning Board agenda. If the
applicant informs the director the application will be further revised, the director shall not
submit the current application to the Planning Board. Once the applicant submits a revised
application, it shall be subject to review in accordance with this section.

Planning Board Review

The Planning Board will review the application for consistency with this UDO and all
adopted town plans.

. The Planning Board will consider applications in a timely fashion and will forward a written

recommendation to the Town Council for its consideration within the time frame authorized.

In response to suggestions made by the Planning Board, the applicant may revise the
application before it is submitted to Council.

Town Council Decision

Conditional zoning district decisions are a legislative process subject to judicial review using
the same procedures and standards of review as apply to legislative general use district zoning
decisions. Conditional zoning district decisions shall be made in consideration of the adopted
Comprehensive Plan and other adopted land use policy documents and/or ordinances. A
statement analyzing the reasonableness of the proposed rezoning shall be prepared for each
application for a rezoning to a conditional district. Once the public hearing has been held,
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Chapter 330. Conditional Zoning Districts

330.050. Effect of Approval; Zoning Map Designation

the Town Council shall take action on the petition. The Town Council shall have the
authority to:

1. Approve the application as submitted.

2. Deny approval of the application.

3. Approve the application with modifications that are agreed to by the applicant.

4. Submit the application to the Planning Board for further study. The Planning Board
shall have up to thirty (30) days from the date of such submission to make a report

to the Town Council. Once the Planning Board issues its report, or if no report is
issued within that time period, the Town Council may take action on the application.

B. Town Council’s Public Hearing

330.050

The Town Council shall conduct a public hearing on the application. Notice of the public
hearing shall be as provided in Section 310.030. Once the public hearing is conducted, the
Town Council shall be in a position to take action on the rezoning. Staff reports regarding
the application shall be furnished to the applicant, the Planning Board and Town Council
ptior to the Planning Board and Town Council taking action on the application.

. Conditions of Approval for Petition

In approving a petition for the reclassification of a piece of property to a conditional zoning
district, the Planning Board may recommend, and the Town Council may request that
reasonable and appropriate conditions be attached to approval of the petition. Any such
conditions shall relate to the relationship of the proposed use to the surrounding property,
proposed support facilities (e.g., parking areas, pedestrian circulation systems), screening and
landscaping, timing of development, street and right-of-way improvements, water and sewer
improvements, provision of open space, and other matters that the Planning Board or Town
Council may find appropriate or the applicant may propose. Such conditions to approval
may include but not limited to dedication of right-of-way or easements for streets and/or
utilities to serve the development. In no instance shall any of these conditions be less
restrictive than any requirements of this UDO. Such conditions may exceed any performance
criteria or minimum requirements listed elsewhere in this Ordinance that apply to that
development. The applicant shall have notice of and a reasonable opportunity to consider
and respond to any such conditions prior to final action by the Town Council. The Town
Council may not impose any condition(s) that are not agreed to by the applicant.

Effect of Approval; Zoning Map Designation

If a petition for a conditional zoning district is approved, the development and use of the property shall be
governed by the ordinance requirements applicable to the district’s zoning classification, the approved
conceptual plan for the district, and any additional approved rules, regulations, and conditions, all of
which shall constitute the zoning regulations for the approved district and are binding on the property as
an amendment to these regulations and to the Zoning Map. Following the approval of the petition for a
conditional zoning district, the subject property shall be identified on the Zoning Map by the appropriate
district designation followed by the letters CZ. If a petition is approved, the Planning Director shall
record with the Register of Deeds the approved conditional zoning district.

A. Changes to an Approved Conditional Zoning District

Except as provided in this section, a request to change the conceptual plan or the conditions
governing an approved conditional zoning district shall be processed in accordance with this
Ordinance as a new application to rezone property to a conditional zoning district. The
Planning Director shall have the authority to approve an administrative amendment to an
approved conditional zoning district conceptual plan or to the governing conditions without
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Chapter 340. Planned Development Review and Approval (PUD, TND, MXD, CSD and OSD)

Chapter 340.

340.010. Purpose and Intent

the requested change having to be approved as a new application in accordance with this
ordinance. Such administrative amendments shall include only those changes that:

1. Do not significantly alter the conceptual plan ot its conditions;

2. Do not significantly impact abutting properties and

3. Do not increase the amount of residential development ot the maximum number of

allowed residential dwelling units.

4. Any request for an administrative amendment shall be in writing, signed by the

property owner, and it shall detail the requested change. The applicant must provide
any additional information requested by the Planning Director. Accompanying the
written request must be the applicable fee for administrative review that is required

by the Town of Indian Trail fee schedule.

5. Any decision by the Planning Director to approve ot deny a request for an
administrative amendment must be in writing and must state the grounds for

approval or denial. The Planning Director shall always have the discretion to decline

to exercise the authority delegated by this section if he or she is uncertain if the
requested change would qualify as an administrative amendment or because the

Planning Director determines that a public hearing and Town Council consideration
is appropriate under the circumstances. If the Planning Director declines to exercise
the authority delegated by this section, the applicant can only apply for a rezoning in

accordance with Chapter 320 of this Ordinance.

B. Revocation of Conditional Zoning District

The purpose of this section is to put a time limit on the approval if the project does not move

forward in a timely manner. The Town Council may act to revoke the conditional zoning

district designation if the applicant fails to apply for the necessary building permits within two

(2) years. The applicant may apply to the Town Council for approval to extend the two (2)
year period, however, only one extension may be granted.

C. Petition Withdrawal

An applicant who has submitted a complete application for a conditional zoning district may
withdraw the application prior to a final decision being rendered. However, if so withdrawn,
a similar petition submitted by that property owner/or his agent shall not be accepted by the

Zoning Administrator within one year of the date of withdrawal

D. Petition Resubmission
If a petition for a conditional zoning district is denied by the Town Council, a similar

application shall not be accepted by the Planning Director for a period of one year following

the date of denial.

Planned Development Review and Approval (PUD, TND, MXD,

CSD and OSD)

340.010 Purpose and Intent

Planned development is a concept that is intended to encourage innovative land planning and site design
concepts that achieve a high level of environmental sensitivity, aesthetics, high quality development, and

other community goals by:
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Chapter 340. Planned Development Review and Approval (PUD, TND, MXD, CSD and OSD)

A.

340.020

A.

340.030

340.020. Applicability

reducing or eliminating the inflexibility that sometimes results from strict application of
zoning standards that were designed primarily for individual lots;

. allowing greater freedom in selecting the means to provide access, open space and design

amenities; and

promoting quality urban design and environmentally sensitive development by allowing
development to take advantage of special site characteristics, locations and land uses.

Applicability

The requirements of this Section and applicable requirements found in Division 600 will
apply to all proposed Planned Development (PD). The PD is established as a conditional
zoning district approved by the Town Council. These planned developments will be affixed
to the Ofticial Zoning Map only as CZ in accordance with the procedures in Chapter 340
when an application for the respective development, meeting the requirements of this
Section, is approved.

Submission Requirements

In order to qualify for a planned development zoning classification, a proposed development must first
meet the following requirements:

A.

B.

340.040

The proposed minimum standards for each type of Planned Development as follows:

Planned Development Type Section
Planned Unit Development Chapter 660
Traditional Neighborhood Development Chapter 670
Mixed Unit Development Chapter 680
Cluster or Open Space Subdivision Chapter 1210

A pre-application conference will be required;

Approval Process

Approval of a planned development shall be in accordance with Chapter 330 of this UDO.

340.050

Site/Development Plan

A suitable site/ development plan will be submitted by the applicant for review by the Director of
Planning and Development and the Planning Board, and approval by the Town Council. Specifically,
such plan will include the following elements, where applicable:

A.

Site Plan

The site plan (drawn to scale by a registered civil engineer, registered landscape architect, or
registered architect) on sheet(s) no larger than 24 x 36 inches will include the following
elements:

1. the exact dimensions of the parcel of land under consideration including total acreage

and current zoning classifications;

2. zoning and current use classifications of adjacent properties and the identification of
adjacent property owners;

3. a schematic representation of general types and locations of land uses including parcel
boundaries with acreage;
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Chapter 340. Planned Development Review and Approval (PUD, TND, MXD, CSD and OSD)

340.060

340.060. Detailed Development Plan

4. the general density and intensity of the proposed uses including maximum gross
density of the entire planned development and maximum and net densities of
individuals parcels within the planned development;

5. building setbacks for all parcels (both residential and nonresidential);

6. proposed open spaces or parks and common open spaces with acreage delineations;

7. storm drainage plan showing conceptual storm drainage system plan;

8. utility plan showing conceptual water and wastewater system plan;

9. phasing plan showing conceptual delineation of areas to constructed in phases or
sections and the sequential order that will be followed in the development;

10. hydrology plan showing streams, wetlands, floodplains, stream cotridor buffers,
proposed water bodies or impoundment areas.

11. landscape concept plan;

12. design guidelines for the development;

13. vehicular and pedestrian circulation plan showing primary and secondary traffic
circulation patterns with traffic volumes analysis, and all proposed sidewalk or

greenways planned for the development ; and

14. any other information required by the Director of Planning and Development during
the pre-application conference.

15. Any information required by Section 330.020.

Detailed Development Plan

Following the establishment of a planned development conditional zoning district and approval of a the
conceptual site plan, a detailed development plan must be reviewed and approved by the Director of
Planning and Development in accordance with the procedures and requirements for the site plan process
as set forth in Chapter 370 (Site Plan Review) and the following requirements:

A.

340.070

A.

Detailed Development Plan Contents
A detailed development plan must contain the same information required for a site plan or
major subdivision plan, as set forth in Section 340.030.

. Subdivision Consistency Required

The subdivision of lots will be consistent with the terms of the conditional zone.
Minor Changes to Detailed Development Plan

The Director of Planning and Development is authorized to approve minor changes to a
detailed development plan issued pursuant to this Section. Minor changes include those that
have no substantial impact on neighboring properties, the general public, or those intended to
occupy or use the proposed development. All other changes are major changes and can only
be approved by the Town Council pursuant to the provisions applicable to the issuance of
the original Planned Development Conditional Zoning District. Without limiting the
generality of the foregoing, changes in phasing schedules are minor changes, while the
following constitute major changes:
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Chapter 350. Subdivisions

340.080

A.

340.090

340.080. Development in a PD District
1. any proposed increase in density, floor area, or impervious surface area limitations;
2. any changes in uses authorized under the planned development conditional zone;
3. substantial changes in pedestrian or vehicular access ot circulation plans;
4. substantial changes in stormwater drainage plans;

Development in a PD District

Following approval of the detailed development plan, any lot that is subdivided may be
developed in accordance with the provisions of the conditional zone and other applicable
provisions of this UDO upon issuance of a certificate of zoning compliance.

. All further development must conform to the standards adopted for the district regardless of

any changes in ownership. Any proposed changes in the district will be treated as
amendments to this UDO and must be considered in accordance with procedures set forth in
this Section for initial establishment of the district.

In any event where it is determined by the Town Council that development in the Planned
District is not in accordance with the standards adopted for that district, the Town Council
will be empowered to amend the Official Zoning Map to place parts or all of the property in
the Planned District in another zoning classification deemed by the Town Council to be more
appropriate.

Performance Guarantee

Before approval of a Planned District, the Town Council may require a contract with safeguards
satisfactory to the Town Attorney guaranteeing completion of the development plan in a period to be
specified by the Council, but which period will not exceed five years unless extended by the Town Council
for due cause shown. Such guarantee may include the submission of a performance bond in an amount as
set by the Town Council.

Chapter 350. Subdivisions

350.010

Major Subdivisions

Major subdivision review is a 4 stage review process. These steps will include:

A.

Preparation and submittal of an informal sketch plan and the review of this plan by the
Technical Review Committee (TRC). The purpose of this informal process is not to approve

any plans but to provide an opportunity to exchange information between the developer and
the TRC.

. Submittal of a preliminary plan. A plan must be submitted in accordance with specific

development standards as listed in subsection 350.030F. Initially, the plan is reviewed by the
TRC to determine whether or not it complies with the requirements of the UDO. If the
preliminary plan is associated with a proposed Conditional Zoning District, it will be
forwarded to the Planning Board for a recommendation to the Town Council. After
reviewing the comments from the TRC and Planning Board, the Town Council shall
approve, approve conditionally, or disapprove the plan. If the plan is associated with a
conventional subdivision, the Planning and Development Director will approve, approve
conditionally, or disapprove the plan.
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Chapter 350. Subdivisions

350.020. Sketch Design Plan Review

C. After approval of the preliminary plan, the applicant may submit the construction drawings
for review and approval by the Indian Trail Planning Department. Prior to any development,
all construction plans shall be approved by the proper regulatory agencies. A zoning
certification will be issued upon receipt of all required approvals and such certification will
authorize the construction to proceed.

D. Within 24 months of the preliminary plan approval by the Town Council or Planning and
Development Director, the applicant shall submit a final plat and an as-built drawing showing
completion of the subdivision according to the preliminary plan and construction drawings.
The final plat shall be reviewed by the TRC and approved by the Planning Department. Only
after the final plat has been approved by the Planning Department and recorded at the Union
County Register of Deeds office shall any of the lots be transferred or conveyed. The plat
must be recorded within 30 days after approval by the governing body. Two copies of the
recorded plat and an electronic version (AutoCAD — .dwg or .dxf) shall be submitted to the
Indian Trail Planning Department for their records.

E. In the case of minor subdivisions, as defined in Section 350.140B, applications may be
processed under an abbreviated review procedure. The minor subdivision plat shall be
reviewed and approved by the Planning Department. The applicant, if in disagreement with
the decision of the Planning Director, may appeal the Director’s decision to the Indian Trail
Town Council.

350.020 Sketch Design Plan Review

A. The sketch plan review is an informal process that allows an exchange of information
between the developer and the TRC. No formal application or fee is required. However,
plans should be on the same size paper and scale as required for preliminary plans and final
plats. Twelve paper copies shall be submitted to the TRC a minimum of two weeks prior to
meeting with the developer. The TRC and developer shall review the project to evaluate its
feasibility in light of the Town's development practices and requirements. Once the review
process has been completed, one copy shall be returned to the applicant and one copy

retained by the TRC.

B. Review of the sketch design plan shall not in any way be construed as constituting an official
action of approval for recording of the subdivision by the Town of Indian Trail.

350.030 Preliminary Plan
Figure 1: Preliminary Plat (Major Subdivisions)

— — Review & Planning . Referral .
Preapplication Application Completeness Final
3 : : Recommend- Board ¢ to Town
Meeting Submittal Review : . ~_Action X
ation Hearing \ Counci

Staff Review

Preliminary plans may be referred to Town Council on appeal. Planning Board review and recommendation as illustrated above is required for any
subdivision approval that is part of an application for a conditional Joning district but is not required for conventional subdivision.
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Chapter 350. Subdivisions

350.030. Preliminary Plan

A. Review Procedure

1. If associated with a Conditional Zoning request, the applicant or authorized agent
must submit copies of the preliminary plan to the TRC at least 21 days ptior to a
regular meeting of the Planning Board. During this period, the TRC must evaluate
the plan to determine whether or not it meets the requirements of this ordinance.
The TRC may receive comments from other persons or agencies before making their
final recommendations. After the TRC determines that the plan meets the
requirements of this ordinance, it notifies the Director of Planning and Development
that the Conditional Zoning Application may proceed in accordance with Section
330.020 B (E) and ultimate consideration by the Town Council.

2. If preliminary plan is associated with a Conventional Subdivision, the applicant ot
agent shall submit compiles to the TRC for review and recommendation to the
Director of Planning and Development.

B. Number of Copies and Graphic Media
Twelve black or blue line prints of the proposed subdivision must be submitted as well as an
electronic copy in an AutoCAD revision compatible with the Town’s.

C. Scale and Size of Sheets
The preliminary plan must be at a suitable scale to assure legibility and should be drawn on a
sheet (s) with an outside dimension of not more than required by Union County Register of
Deeds and shall include a 1 ¥2” inch border on the left side and a 1/2” border on the
remaining sides.

D. Administrative Fees
At the time of submission of the preliminary plan, the applicant must pay to the Town of
Indian Trail a filing fee as established by the Town Council. In addition, the Town must be
reimbursed by the applicant for all costs associated with the Town’s engineering and other
related consulting services with respect to review of the preliminary plat prior to preliminary
plat approval.

E. TRC Submission to Director of Planning
The TRC shall evaluate the preliminary plan to determine whether or not it meets the
requirements of this ordinance. After review by the TRC, the Director of Planning and
Development shall approve, approve conditionally, or disapprove the preliminary plan for
Conventional Subdivisions, or forward the recommendation of the TRC to the Planning
Board and Town Council if associated with a Conditional Zoning request.. If approved or
approved conditionally, the Director of Planning and Development or Town Council shall
certify their approval on 3 paper copies of the plan. This certification must be incorporated
onto the drawings by the applicant and must provide the following:

1. That the Indian Trail Director of Planning and Development or the Town Council
approves or approves conditionally the subdivision. If approved conditionally, the
specific conditions must be listed. Such approvals or conditional approvals must be
signed and dated by the authorizing authority.

F. Contents Required
The preliminary plan shall depict or contain the information specified in Section 350.130.
Plans not illustrating or containing the information required for Section 350.130 shall be
returned to the applicant or authorized agent for completion and resubmission.

G. Disposition of Copies
If the preliminary plan is approved or approved conditionally, approval and conditions must
be noted on at least 3 copies of the plan permitting authority. One copy shall be returned to

Indian Trail Unified Development Ordinance
7/29/2014
3-19



Chapter 350. Subdivisions

350.040. Improvement Plans Approved Prior to Construction

the applicant and 2 copies shall be retained by the Indian Trail Planning Department. If the
preliminary plan is disapproved, the permitting authority shall specify the reasons for such
action in writing. One copy of such reasons shall be returned to the applicant and 1 copy
retained by the Indian Trail Planning Department.

350.040 Improvement Plans Approved Prior to Construction

All site improvements shall be in accordance with the Town of Indian Trail standards. Before a final plat
is eligible for approval by the Planning and Development Department, all improvements shall be installed
and completed. All plans and specifications for site improvements, including but not limited to grading,
drainage, sidewalks, utilities (water and sewer), and street improvements shall be inspected and approved
by the proper agency prior to acceptance.

350.050 Final Plat Review

The Planning Director will approve all final plats provided that the final plat is consistent with the plat
approved under the preliminary plat approval process. The final plat may include all or only a portion of
the subdivision as proposed and approved on the preliminary subdivision plat, provided that all required
improvements have been installed as called for in the approved preliminary plat or a surety bond or
similar financial instrument has been approved by the Town Engineer in accordance with Chapter 1170,
Improvement Guarantees for the subdivision.

Figure 2: Final Plat (Major and Minor Subdivisions)

Preapplication Application Completeness st;'rivr;zﬁ 4 Director Appeal to
Meeting Submittal Review W W W

Staff Review

A. The Planning Director must determine whether or not the final plat substantially agrees with
the approved preliminary plan. If substantial differences exist, the plat shall be resubmitted as
a new preliminary plan. Prior to the approval of a final plat, the Planning Director will
determine that:

1. any required sureties are in place;
2. aletter of Public Works approval submitted;
3. any subdivision Code, Covenants, and Restrictions (CC&R’s) have been recorded.

B. The Planning Director must approve ot disapprove the final plat within 30 days after the
Director has determined that a complete final plat application has been submitted.

350.060 Certifications Required From Applicant
Before the Planning Director accept a final plat, the following certifications shall appear on all copies of
the final plat:

A. Certificate of Ownership and Dedication

1. The applicant must certify that they are the owner of the property shown and
described, which is located in the Corporate Limits of the Town of Indian Trail and
that the plan of subdivision establishes minimum building setback lines, and street
dedications, walks, parks, and other sites and easements to public or private use as
noted consistent with the requirements of this ordinance. Furthermore, the
applicant must dedicate all sanitary sewer and water lines to the appropriate agency.

2. All such certifications must be dated, signed, and notarized by a notary public.
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Chapter 350. Subdivisions

350.060. Certifications Requited From Applicant

B. Certificate of Survey and Survey Accuracy

1. The professional surveyor must certify as to the accuracy and detail of surveys of
properties that are part of a subdivision and to the source of information for which
the survey is based. The surveyor must certify that the survey map was prepared in
accordance with G.S. 47-30 as amended.

2. The surveyor must sign, seal, and date the survey and they must include their
ey g 3 y Y
professional registration or license number.

3. All signatures of professional surveyors must be witnessed by a notaty public.

C. Division of Highways District Engineer Certificate

1. The District Engineer of the NC Division of Highways must cettify that the streets
on this plat designated as public are or will be in accordance with the minimum right-
of-way and construction standards established by the Board of Transportation for
acceptance on the state highway system.

2. The District Engineer should further certify that the streets on the plat designated as
private streets do not satisfy the minimum right-of-way and construction standards
established by the Board of Transportation and that such streets will not be accepted
on the state highway system.

D. Certification NCDOT District Engineer and Town Engineer for Roads

1. The District Engineer of the NC Division of Highways must cettify that the streets
on this plat designated as public are or will be in accordance with the minimum right-
of-way and construction standards established by the Board of Transportation for
acceptance on the state highway system.

2. The Town Engineer should further certify that the streets on the plat designated as
private streets have been designed to satisfy the minimum right-of-way and
construction standards established by the Town of Indian Trail Land Development
Standards for private streets. These streets will not be accepted on the Town
roadway system the Town is not liable for the maintenance and repair of the streets.

3. The Town Engineer for the Town of Indian Trail must certify that the streets on this
plat are designated as public are or will be in accordance with the minimum right-of-
way and construction standards established by the Town of Indian Trail in the Town
Land Development Standards for acceptance on the Town roadway system.

E. Certification by the Planning Director

1. The Planning Director must certify that the final plat satisfies all the requirements of
this Ordinance.
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Chapter 350. Subdivisions

350.070. Number of Copies and Graphic Media

2. The Planning Director must certify that all streets, utilities, and other required
improvements shown on the plat have been installed or completed in a acceptable
manner or that their installation or completion (within twenty-four months after the
date below) has been assured by the posting of a performance bond or other
sufficient surety, and that the subdivision shown on this plat is in all respects in
compliance with the Town of Indian Trail specifications and standards, and the filing
fee for this plat has been paid. The Planning Director will certify the approval of the
tinal plat and such certification will be valid provided the plat is recorded with Union
County Register of Deeds within thirty (30) days.

350.070 Number of Copies and Graphic Media

Seven copies of the final plat must be submitted: the original, 3 Mylar copies, and 3 blue line paper
copies. The Mylar must be 3 ml. and suitable for reproduction. The original and 3 reproducible copies
must each have original signatures. The final plat must be drawn on a sheet with an outside dimension of
not more than required by Union County Register of Deeds and shall include a 1 ¥2” border on the left
side and a 1/2” border on the remaining sides. The final plat shall be submitted electronically in an
AutoCAD version compatible with the Town’s software. All mapping requirements shall be in
compliance with this Chapter, Union County Mapping Requirements, and N.C. G. S. 47-30.

350.080 Plat Prepared by Licensed Surveyor

The final plat must be prepared by a surveyor licensed and registered to practice in the State of North
Carolina. The final plat will substantially conform to the preliminary plat as it was approved. It must also
conform to the provisions of plats, subdivisions, and mapping requirements as set forth in General
Statutes 47-30, as amended, and the "Standards of Practice of Land Surveying in North Carolina”.

350.090 Administrative Fees

At the time of submission of the final plat, the applicant or his authorized agent must pay the Town of
Indian Trail a filing fee as established by the Indian Trail Town Council. In addition, the Town must be
reimbursed by the applicant for all costs associated with the Town’s engineering and other related
consulting services with respect to review of the final plat and inspection of infrastructure improvements
prior to final plat approval.

350.100 Content Required

The final plat shall depict or contain the information specified in Section 350.130. (Plats not illustrating or
containing the information required in Section 350.130 shall be returned to the applicant or authorized
agent for completion and resubmission.

350.110 Disposition of Final Plats

The original and 3 Mylar copies shall be signed and executed as required for recording by the Register of
Deeds Office of Union County within 30 days after approval by the Planning Director. The original copy
shall be returned to the applicant, 2 Mylar copies shall be recorded at the Register of Deeds Office, and 2
copies shall be returned to the Indian Trail Planning Department.

350.120 Resubdivision Procedures
For any replatting or resubdivision of land, the same procedures, rules, and regulations shall apply as
prescribed herein for an original subdivision.

350.130 Information Required for Preliminary Plans & Final Plats
The preliminary plan and final plats shall depict or contain the information indicated in the following
table. An X indicates that the information is required.
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Chapter 350. Subdivisions

350.130. Information Required for Preliminary Plans & Final Plats

Table 3-1: Submission Requirements: Preliminary and Final Plats
Submittal Information

Title Block

Name of subdivision

Name of Owner/Applicant

Location and Street Address

Scale and North Arrow

Graphic Bar Scale, if applicable

Name, address, phone of preparer

Vicinity map

Corporate or jurisdictional boundaries, if relevant

Names, addresses, and professional registrations seals of land surveyors,
architects, landscape architects, and professional engineers responsible for
preparation of the plans.

Dates of preparation and submittal

Clear and accurate boundaries with bearings and distances shown (drawn to
scale)

Clear and accurate boundaries of lots to be subdivided with bearings and
distances shown (drawn to scale)

Names of adjacent property owners

Names of adjoining subdivisions

Minimum setback lines

Zoning classification of tract being subdivided and adjoining properties
Existing properties lines

Existing buildings, water courses, railroads, bridges, culverts, storm drains,
other structures on the property or immediately adjacent

Proposed lot lines, lot and block numbers all with exact dimensions

Lots numbered consecutively

Wooded areas, heritage trees, marshes, rock outcroppings, ponds, lakes,
streams, streambeds, and natural features

Exact boundaries of flood hazard, floodway, or flood fringe areas from the
community’s FEMA maps or other approved maps

Street information including:
Proposed streets

Existing and platted streets
Right-of-way location/dimensions
Pavement widths/typical sections
Approximate grades
Design/engineering data for corners and curves
Typical street cross sections

Street names

Location and dimension of:
Utility and other easements
Natural buffers

Pedestrian or bicycle paths

Parks and recreation areas

School sites

Preliminary
Plat

All required

SIS

KR

X

All required

All required

Final
Plat

All
required

Il

il

MK KR XK M

KA

X

All
required

All
required
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Chapter 350. Subdivisions

350.140. Minor Subdivisions, Lot Line Adjustments or Lot Recombinations*

Submittal Information Preliminary  Final
Plat Plat

Land to be dedicated to public use

Designation of ownership for common Stormwater Facilities and

maintenance responsibility

Areas to be used for non-residential use

Designation of ownership for common open spaces and recreation facilities

Utlity Layouts: All required All
Sanitary sewers required
Storm sewers

Other drainage facilities

Water distribution lines

Natural gas lines

Telephone lines

Electrical lines

Cable TV

Fiber optics/ other communication

Site Calculations: All required All
Total Acreage of Subdivision required
Acteage of Patk/Recteation Space

Acreage of non-residential use

Total number of Parcels

Dimensions of smallest lot

Linear feet in streets

Historical properties identified on the National Register of Historic Places X X

Location and descriptions of all monuments, markers, or control points X X
350.140 Minor Subdivisions, Lot Line Adjustments or Lot Recombinations*
A. Purpose

An abbreviated process shall be permitted to simplify and speed up the review procedure for
handling minor subdivisions, lot line adjustments, or lot recombinations without undermining
the objectives of the subdivision regulations. Lot recombinations are not subject to approval
or disapproval by the Town however the process shall be consistent with this section to
ensure accurate records are maintained by Union County and the Town of Indian Trail.

B. Minor Subdivision, Lot Line Adjustment or Recombination Defined
A minor subdivision is a subdivision of land that does not involve any of the following:

1. the creation of more than a total of five lots since 1978;
2. the creation of any new public streets or street tight-of-ways;

3. the extension of water and sewer system facilities operated by the Union County
Public Works Department;

4. the installation of drainage improvements through one or more lots to serve one or
more other lots.

5. The installation of a private waste water plant ot a private water supply system for
more than one lot or building site.

6. A lot line adjustment is the relocation of an existing lot line or lines to a new location
that does not result in:
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350.140. Minor Subdivisions, Lot Line Adjustments or Lot Recombinations*

a. the creation of a new lot in addition to the existing lots;

b. the modification of an existing lot to a new configuration that does not meet the
minimum standards of this ordinance.

7. A recombination or combination of portions of previously subdivided and recorded
lots where the total number of lots is not increased and the resultant lots are equal to
or exceed the standards of the municipality.

C. Procedure

1. The developer shall submit a sketch development plan to the TRC. At this stage the
TRC and the developer shall informally review the proposal.

2. After this initial review has been completed, the applicant or authorized representative
shall prepare a final plat as specified in Section 350.140E and submit it to the TRC.

3. Before granting an approval, the TRC Chairman shall refer the application to the
Union County Public Works or the Union County Environmental Health for a
written approval as to the proposed water supply and sewage treatment systems as
well as the other appropriate county departments and agencies for their review. All
such agencies shall be given a reasonable period to submit their recommendations to
the TRC Chairman.

4. The TRC shall approve or disapprove the plat.

5. If the applicant is denied, the chairman of the TRC shall promptly furnish the
applicant with a written statement of the reasons for disapproval. If the applicant
disagrees with the decision of the Planning Director the applicant may appeal to the
Indian Trail Town Council at their next regular meeting.

D. Certification
In the abbreviated procedure, the certifications for the final plats shall be the same as
required in the normal review procedure as specified in Section 350.060. The certification of
approval shall appear on the original and three (3) Mylar copies and include certification from
the Director of Planning and Development Director that the minor subdivision, lot line
adjustment, or lot recombination shown on the plat is in compliance with the Indian Trail
Unified Development Ordinance and such certification will be valid provided the subdivision
is recorded in the Office of the Union County Register of Deeds within thirty days.

E. Final Plat
Planning and Development Director will approve or disapprove subdivision final plats in
accordance with the provisions of this section.
Figure 3: Final Plat (Major and Minor Subdivisions)

Preapplication Application Completeness nggﬁ:q; e Director Appeal to
Meeting Submittal Review W W W

Staff Review
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F.

360.010. General Procedures

1. The applicant for subdivision final plat approval will submit to the Ditrector a final
plat, drawn to scale and otherwise acceptable to the Union County Register of
Deed's Office for recording purposes. When more than one sheet is required to
include the entite subdivision, all sheets will be made of the same size and will show
appropriate match marks on each sheet and appropriate references to other sheets of
the subdivision. The applicant will also submit six prints of the plat.

2. In addition to the appropriate endorsements, as provided in Section 350.060, the final
plat will contain the information required in Section 350.130.

3. The Planning and Development Director must approve the proposed plat unless
she/he finds that the plat or the proposed subdivision fails to comply with one or
more of the requitements of this ordinance or that the final plat differs substantially
from the plans and specifications approved in conjunction with the compliance
permit that authorized development of the subdivision.

4. If the final plat is denied by the Planning and Development Director, the applicant
must be furnished with a written statement of the reasons for the disapproval.

5. Approval of a final plat is contingent upon the plat being recorded within ninety days
after the approval certificate is signed by the Planning and Development Director or
his/her designee. Upon final plat approval the Planning and Development Director
ot their designee the applicant will have the plat recorded in the Union County
Registry and a fee will be paid by the applicant to the Town of Indian Trail.

Appeal of Director of Planning and Development Director’s Decision
Appeals from the decision of the Planning and Development Director will be taken to the
Indian Trail Town Council. The person filing the appeal may not file a revised preliminary
plan for the portion of the subject site affected by the appeal until the completion of the
appeal to the Town Council or any final judicial determination. The Planning and
Development Director may approve a preliminary plan for that portion of the property not
affected by the action of the appeal.

Chapter 360. Special Use Permits

360.010

General Procedures

A complete application for a special use permit will be submitted to the Board of Adjustment by filing a
copy of the application with the administrator. Such application shall be accompanied with a written
consulting report from a North Carolina State Certified Real Estate Appraiser that conforms to Standard
5 of the Uniform Standards of Professional Appraisal Practice, except in the case of temporary event uses.

360.020

Consideration of Complete Applications

Subject to subsection C, the Board of Adjustment will issue the special use permit for a completed
application unless if it concludes, based upon the information submitted at the hearing, that:

A.

B.

C.

The permit is not within its jurisdiction according to the table of permissible uses; or
The application is incomplete; or
If completed as proposed in the application, the development will not comply with one or

more requirements of this ordinance (not including those the applicant is not required to
comply with under the circumstances specified in DIVISION 1400, Nonconformities).
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360.030. Considerations of Public Health, Safety, and Welfare

360.030 Considerations of Public Health, Safety, and Welfare

The Board of Adjustment’s authority in the review of special use permit applications is broad and the
board may approve with conditions if it concludes, based upon the information submitted at the hearing,
that the proposed development will:

A. not materially endanger the public health or safety; and
B. not substantially injure the value of adjoining or abutting property; and
C. be in harmony with the area in which it is to be located; and

D. be in general conformity with the Town of Indian Trail Comprehensive Plan or other
adopted plans.

360.040 Burden of Proof

The applicant has the burden of producing competent, material, and substantial evidence establishing that
the applicant’s proposed use will not substantially injure the value of adjoining or abutting property and
will be in general conformity with the land use plan, thoroughfare plan, or other plans or policies officially
adopted by the Town Council. The burden of proof will be on anyone in opposition of the application to
establish by competent, material, and substantial evidence that the applicant’s use will materially endanger
the public health or safety and will not be in harmony with the area in which is to be located.

360.050 Staff Report

When presented to the Board of Adjustment, the application for a special use permit, respectively, will be
accompanied by a report setting forth the staff's proposed findings concerning the application's
compliance with subsection 360.020and subsection 360.030 of this ordinance, as well as any staff
recommendations for additional requirements to be imposed by the board of adjustment.

360.060 Board of Adjustment Action on Special Use Permits
The Board of Adjustments must conduct a public hearing on the requested special use permit in a quasi-
judicial manner. Such public hearing will be advertised as prescribed in Section 310.030.

360.070 Conditions on Special Use Approvals

In approving for a special use permit, the Board of Adjustment may attach reasonable and appropriate
conditions to the approval. Any conditions will relate to the relationship of the proposed support facilities
such as parking areas and driveways, pedestrian and vehicular circulation systems, screening and
landscaping areas, the timing of development, and other matters that the Board of Adjustment may find
appropriate or the petitioner may propose. Such conditions to approval may include dedication of rights-
of-way or easements for streets, watet, sewer, or other public utilities necessary to serve the proposed use.
The petitioner will have a reasonable opportunity to consider and respond to any additional requirements
prior to approval or denial of the special use permit application by the Board of Adjustment. In no
instance will such conditions be less restrictive than any requirements that would pertain to that particular
development found in the zoning district in which the property is located. Such conditions may exceed
any performance criteria or minimum requirements listed elsewhere in the Ordinance that pertain to that
development.

360.080 Criteria for Approving Special Use Applications
In considering whether to approve an application for a special use permit, the Board of Adjustment will
review and evaluate the following:

A. Whether the application is complete. If the Board of Adjustment concludes that the
application is incomplete and the applicant refuses to provide the necessary information, the
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370.010. Applicability

application will be denied. A motion to this effect will specify either the particular type of
information lacking or the particular requirement with respect to which the application is
incomplete. If a motion to this effect is not made, this will be taken as an affirmative finding
by the board that the application is complete.

B. The Board of Adjustment will consider whether the application complies with all of the
applicable requirements of this ordinance. If a motion to this effect passes, the Board of
Adjustment need not make further findings concerning such requirements. If such a motion
fails or is not made, then a motion will be made that the application be found not in
compliance with one or more requirements of this ordinance. Such a motion will specify the
particular requirements the application fails to meet. A separate vote may be taken with
respect to each requirement not met by the application. It will be conclusively presumed that
the application complies with all requirements not found by the board to be unsatisfied
through this process. If the Board of Adjustment concludes that the application fails to meet
one or more of the requirements of this ordinance, the application will be denied.

C. If the Board of Adjustment concludes that all such requirements are met, it will issue the
permit unless it adopts a motion to deny the application for one or more of the reasons set
forth in Section 360.030. Such a motion will propose specific findings, based upon the
evidence submitted, justifying such a conclusion.

Chapter 370.  Site Plan Review

370.010 Applicability

Once a site plan application is determined complete, all proposed development will be consistent with the
approved site plan. The Director of Planning and Development, upon recommendation of the Technical
Review Committee, will approve all site plans, with or without conditions.

370.020 Pre-application Conference

Prior to the submission of an application for site plan approval, all potential applicants are strongly
encouraged to request a pre-application conference with Town staff. The purpose of the conference is to
respond to any questions which the applicant may have regarding any application procedures, standards,
or regulations required by this UDO. Upon receipt of such request, the Town staff will afford the
potential applicant an opportunity for such a pre-application conference at the earliest reasonable time.
The Director of Planning and Development has the authority to require a pre-application conference
based on anticipated impacts the project may have on surrounding properties.

370.030 Application Requirements

The required details for a site plan will be consistent with those required by Section 340.050A of this
ordinance. The Director of Planning and Development may also require the following when deemed
necessaty:

A. Traffic Impact Analysis
A traffic impact analysis may be required in accordance with the Town of Indian Trail’s
Traffic Impact Analysis policy and Chapter 1340.

B. Environmental Impact Analysis
An environmental impact analysis may be required if it is determined sensitive resources may
be impacted as a result of the development.
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380.010. Board of Adjustment Hearings on Appeals

C. Waiver of Application Requirements

The Director of Planning and Development will have the authority to waive any of the
application requirements when he determines that the requisite information is not necessary
to understand the application and the application complies with this UDO.

. Approval by Director of Planning and Development

Site plans submitted for review under this Section will be processed and the applicant notified
in writing of such approval, approval with conditions, or denial. In the case of a denial, the
applicant may appeal this denial to the Zoning Board of Adjustment. The Director of
Planning and Development may grant approval with conditions only to the extent that such
conditions specify the actions necessary to bring the application into complete compliance
with this UDO. If the proposed site plan is determined to be consistent with all applicable
provisions of this UDO, the Director of Planning and Development will approve the site
plan and so advise the applicant in writing.

Expiration of Approval
An approved site plan will expire two years from the date of approval unless the proposed
development is pursued as set forth below:

1. A complete building permit application has been submitted or, if no building permit is
required, a certificate of occupancy has been issued; or

2. In case of projects that are to built out in phases, the applicant may submit a schedule
for construction subject to review and approval by the Director of Planning and
Development. The Director may approve a schedule if it is determined that the
applicant will comply with the intent of this Section and the Director determines that
the applicant plans to diligently pursue the development.

Chapter 380. Appeals and Variances

380.010

A.

E.

Board of Adjustment Hearings on Appeals

An appeal from any final order, interpretation or decision of the Zoning Administrator or
Director of Planning may be taken to the Board of Adjustment by any person with standing
pursuant to G.S. 160A-393 (d). An appeal is taken by filing with the Town Clerk a written
notice of appeal specifying the grounds therefore.

. The official who made the decision shall give notice to the owner of property that is the

subject of the decision and to the party who sought the decision, if different from the owner

The owner or other party shall have thirty days from receipt of the written notice within
which to file an appeal.

It shall be conclusively presumed that all persons with standing to appeal have constructive
notice of decision from the date a sign containing the words “Zoning Decision” or
“Subdivision Decision” in letters at least six inches high and identifying the means to contact
an official for information about the decision is prominently posted on the property that is
the subject of Posting of signs is not the only form of constructive notice. Any such posting
shall be the responsibility of the landowner or applicant. Verification of the posting shall be
provided to the official who made the decision. Absent an ordinance provision to the
contrary, posting of signs shall not be required.

Whenever an appeal is filed, the official making the decision must, at once, transmit to the
Board of Adjustment all the documents and exhibits constituting the record relating to the
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380.020

A.

380.020. Board Hearings on Variances

action appealed from. The official shall also provide a copy of the record to the appellant
and to the owner of the property that is the subject of the appeal if the appellant is not the
owner.

An appeal of a notice of violation or other enforcement order stays enforcement of the
action appealed from unless the official who made the decision certifies to the Board of
Adjustment after notice of appeal has been filed that because of the facts stated in an
affidavit, a stay would cause imminent peril to life or property or because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the ordinance. In
that case, enforcement proceedings shall not be stayed except by a restraining order, which
may be granted by a court. If enforcement proceedings are not stayed, the appellant may file
with the official a request for an expedited hearing of the appeal, and Board of Adjustment
shall meet to hear the appeal within 15 days after such a request is filed. Notwithstanding the
foregoing, appeals of decisions granting a permit or otherwise affirming that a proposed use
of property is consistent with the ordinance shall not stay the further review of an applicant
for may request and board may grant a stay of a final decision of permit applications or
building permits affected by the issue being appealed.

. Subject to the provision of subdivision (F) of this subsection, the Board of Adjustment shall

hear and decide the appeal within a reasonable time.

The official who made the decision shall be present at the hearing as a witness. The appellant
shall not be limited at the hearing matters stated in the notice of appeal. If any party or the
city would be unduly prejudiced by the presentation of matters not presented in the notice of
appeal, the board shall continue the hearing.

The board of adjustment may reverse or affirm (wholly or partly) or may modify the order,
requirement or decision or determination appealed from and will make any order,
requirement, decision or determination that in its opinion ought to be made in the case
before it. To this end, the board will have all the powers of the officers from whom the
appeal is taken.

When hearing an appeal pursuant to G.S. 160A-400.9 (e) or any other appeal in the nature of
certiorari, the hearing shall be based on the record and the scope of review shall be as
provided G.S. 160A-393 (k).

The parties to an appeal that has been made under this subsection may agree to mediation or
other forms of alternative dispute resolution. The ordinance may set standards and
procedures to facilitate and manage such voluntary alternative dispute resolution.

Board Hearings on Variances

An application for a variance to the Board of Adjustment will be made by filing a copy of the
completed application in the office of the administrator. Applications will be handled in the
same manner as applications for special use permits in conformity with the provisions of

Chapter 360.

. A variance may be granted by the board of adjustment after a public hearing has been held in

a quasi-judicial manner and advertised in accordance with Section 310.030. When
unnecessary hardships would result from carrying out the strict letter of the Unified
Development Ordinance, the Board of Adjustment shall vary any of the provisions on the
ordinance upon a showing of all of the following:
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C.
D.

380.030
The board of adjustment will hear and decide all appeals, and variance requests, as expeditiously as
possible, consistent with the need to follow regulatly established agenda procedures, provide notice in
accordance with Section 310.030, and obtain the necessary information to make sound decisions.

A.

380.030. Hearings on Appeals or Variances

1. Unnecessaty hardship would result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property; and

2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
wells as hardships resulting from conditions that are common to the neighborhood
or the general public, may not be the basis for granting a variance; and

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as self-created hardship;
and

4. The requested variance is consistent with the spirit, purpose and intent of the
ordinance, such that public safety is secured and substantial justice is achieved; and

5. The variance will neither result in the extension of a nonconforming situation in
violation of DIVISION 1400, Nonconformities not authorize the initiation of a
nonconforming use of land.

No change in permitted uses may be authorized by a variance.

Appropriate conditions may be imposed on any variance, by the Board of Adjustment,
provided that the conditions are reasonably related to the variance. Any other ordinance that
regulates land use for development may provide for the variances consistent with the
provisions of the subsection. A variance may be issued for an indefinite duration or for a
specified duration only.

1. The nature of the variance and any conditions attached to it must be entered on the
face of the zoning permit, or the zoning permit may simply note the issuance of the
variance and refer to the written record of the variance for further information. All
such conditions are enforceable in the same manner as any other applicable
requirement of this ordinance.

Hearings on Appeals or Variances

Burden of Proof in Appeals and Variances

1. When an appeal is taken to the board of adjustment in accordance with Chapter 380
(Appeals), the administrator will have the initial burden of presenting to the board
sufficient evidence and argument to justify the order or decision appealed from. The
burden of presenting evidence and argument to the contrary then shifts to the
appellant, who will also have the burden of persuasion.

2. The burden of presenting evidence sufficient to allow the board of adjustment to
reach the conclusions set forth in Section 380.020B, as well as the burden of
persuasion on those issues remains with the applicant seeking the variance.
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380.030. Hearings on Appeals or Variances

B. Board Action on Appeals and Variances

1. With respect to appeals, a motion to reverse, affirm, or modify the order,
requirement, decision, or determination appealed from will include, insofar as
practicable, a statement of the specific reason or findings of facts that support the
motion. If a motion to reverse or modify is not made or fails to receive the votes
necessary for adoption, then a motion to uphold the decision appealed from will be
in order.

2. Before granting a variance, the board must take a separate vote and vote affirmatively
on each of the six required findings stated in Section 380.020B. Insofar as
practicable, 2 motion to make an affirmative finding on each of the requirements set
forth in Section 380.020B will include a statement of the specific reasons or findings
of fact supporting such motion. Said approved variance shall be recorded at the
Union County Registrar of Deeds within 60 days from the date of approval.

3. A motion to deny a variance may be made on the basis of findings regarding any one
or more of the criteria set forth in Section 380.020B. Insofar as practicable, such a
motion will include a statement of the specific reasons or findings of fact that
support it.
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